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Foreword 
 

           The judicial reform is to feature an analysis of the constitutional and institutional safeguards of judicial 
independence, an assessment of efficiency of implementation of any new legal standards and an evaluation of 
how judges and judicial self-government bodies perform to maintain a proper level of justice. The presence of 
such mechanisms enables the society and authorities to estimate the efficiency of judicial reform efforts in a 
more objective way and at the same time helps the judicial self-government bodies and judicial associations to 
secure the rights and interests of judges in a more effective manner.  

 In the framework of Ukrainian-Swiss Project “Support of Judicial Reform. Strengthening of Judicial 
Independence” the Centre for Judicial Studies in 2007 initiated annual monitoring of the status of judicial 
independence. The Centre’s partners are the All-Ukrainian Independent Judicial Association and the Foundation 
for the Promotion of Justice; support was given by the Council of Judges of Ukraine, Ukrainian Association of 
Prosecutors and Union of Advocates of Ukraine.  

 The results of the survey presented in this publication rest upon the methodology of the basic research of 
last year and thus enable both comparisons and relevant conclusions. The polling of judges and other 
respondents took place in August-September 2008, before the activation of political confrontations in Ukraine; 
therefore, this factor did not affect the monitoring that may be deemed of high objectivity.  

 Prior to presenting the conclusions of this study we think it crucial to attach the readers’ attention to a 
number of significant aspects of the current state of judicial independence and autonomy of the judicial power 
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in Ukraine. A court is the authority whose protection is sought not only by individuals but also by legal entities, 
political parties and public officials, including the senior leaders of the state. These developments are most 
welcome, but, regrettably, the parties in court, just as elsewhere in other kinds of social relations, are not 
inclined to accept the positions of their opponents or to perceive the court as an arbiter above the dispute and 
independent from its participants. Most danger for judicial independence comes from the attempts of some 
players from the legislatures and the executive to avail of own authority and to pressure the courts to take sides 
of specific parties to the proceedings. The results of the last year’s study and of the monitoring of 2008 lead to a 
sad conclusion that judicial independence is primarily threatened by the actions of the top officials of the nation, 
representatives of political forces and of big businesses. A drastic change for the better calls for multiple 
actions: reform of the legislation, changes in the mentality, better material, technical and financial support of 
courts, an increase in the professional level of judges and so on. However, it is also immediately possible to 
considerably improve the situation by putting an end to political influencing of the judiciary and by activating 
the efforts of the bodies of judicial self-government and the Supreme Court of Ukraine with regard to protection 
of the independence of judges.  

 A positive example of such opportunity coming true is the set of changes in the procedure of 
appointment of chief judges and their deputies in courts. In the absence of relevant statutory laws the Council of 
Judges of Ukraine invoked the Constitution of Ukraine and assumed responsibility for these functions. The 
results of the study of judicial independence in 2008 show a noticeable diminishment of politicians’ influence 
on this aspect of justice as compared to last year. Moreover, the absence of political manipulations during 
appointment of judges to administrative positions in courts created a healthier climate of independence of 
judges within courts. The polled judges, prosecutors and defense lawyers believe that the level of respect for the 
independence of judges on the part of chief judges went up by 15 to 20 %, while the influence of chief judges 
on the professional careers of other judges also became much smaller. The experts assume that a decrease in the 
political pressure on the High Council of Justice (even in the absence of the required constitutional amendments 
concerning its composition) resulted in a growth of credibility of this important constitutional body and its 
activity.   

 Our publication “Monitoring of Judicial Independence in Ukraine: 2007” received positive response 
from judges, scholars of law and broad public, as well as from most members of the Parliament, in spite of our 
respondents’ heavy critiques of the politicians for their disrespect of the judiciary.  

 We hope that the results of 2008 monitoring will also be thoroughly studied by all branches of power, 
academics, journalists and the public at large. Availability of this publication in the English language will 
facilitate its circulation amid international organizations. The outer community is to know how Ukraine abides 
by judicial independence standards in order to efficiently help this country to proceed into Europe’s common 
legal space.  

 The Centre for Judicial Studies and its group of monitoring experts extend sincere thanks to all who took 
part in the effort and will appreciate any feedbacks and suggestions regarding improvements in the applied 
methodologies.  
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1. Methods of monitoring 
 
The aim of the monitoring1 is to design a system of assessment of the status of judicial independence on the 
basis of international standards of the independence of judges and in correlation with the Copenhagen criteria 
regarding rule of law and independent justice. 
 
The tasks of the monitoring are: 
- To define the status of independence of Ukrainian judges: implementation of international standards of 
judicial independence in the laws and in practice, compliance with the effective standards of the Constitution of 
Ukraine and of the legislation with regard to protection of the independence of judges by judges themselves, by 
representatives of other branches of power, by members of the legal profession (prosecutors, lawyers), by 
representatives of the public (non-government organizations, journalists) and by the citizenry; 
 
- To identify obstacles on the way to implementation of the judicial independence standards into the Ukrainian 
reality; 
 
- To receive and process proposals on enhancement of judicial independence; 
 
- To inform the bodies of judicial self-government and the society at large about the current status of judicial 
independence; 
 
- To develop proposals and recommendations concerning the required changes in the legislation, in the 
operation of judicial authorities and in the functioning of the judicial self-government bodies. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

                                                             
1 Monitoring is conceived as planned and systemic survey (scheduled research conducted in a conscious and active manner) of a 
determined fragment of social reality in accordance with an established method. Simultaneously monitoring is a component of activity 
intended to change the reality for protecting the social interests without resort to violence (Human rights monitoring. Helsinki 
Foundation for Human Rights. Warszawa. 2001). 
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Concept of the monitoring2 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

                                                             
2 This text features a full format with regard to just one operational goal of the monitoring  

Area of action: The Judiciary  

Strategic aim  
Development and implementation of the national system of 
judicial independence assessment in Ukraine on the basis of 
international standards of the independence of judges and in 
correlation with the Copenhagen criteria regarding rule of law 
and independent justice. 

Operational goals: 

1. To define the status of judicial 
independence. 

2. To identify obstacles to implementation 
of judicial independence standards into 
the Ukrainian reality. 

3. To develop proposals and 
recommendations on enhancement of 
the independence of judges. 

4. To inform judicial self-government 
bodies and the public about the status 
of judicial independence. 

Research tasks on Goal 1: 

1.1. Analyze international standards of 
judicial independence.   

1.2. Identify judicial independence 
indicators. 

1.3. Identify issues of domestic laws and 
practices compliance with the existing 
international standards. 

1.4. Conduct a sociological poll. 
1.5. Prepare an expertise on the current 

state of the independence of judges. 

Research issues for Task 1.4. 
1.4.1. Level of legislative safeguards of judicial independence. 
1.4.2. Level of respect for judicial independence and its safeguards.  
1.4.3. Level of influence on the position of the court during hearings. 
(and other issues according to judicial independence indicators) 
 

Questions regarding Issue 1.4.3.  
a) How often judges (prosecutors, lawyers) observe factual attempts at influencing the position of a court? 
b) Who tries to exercise influences on the positions of courts? 
c) How does the level of influence on court differ during hearings of criminal and civil (administrative, 
commercial) cases?  
d) What are the used means of influence? 
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Analysis of aplicable law (for monitoring needs)  

The monitoring team analyzed the international and domestic legal standards (binding and recommended) 
and the conclusions of the International Association of Judges on matters pertaining to judicial independence3.  

This analysis intended: 

- To bring together the international and domestic standards of the independence of judges;  
- To compare the international and domestic standards of judicial independence;  
- To identify the extent of compatibility of the national regulations of different levels; 
- To identify the indicators of judicial independence in accordance with  the international standards,4 and  
- To identify the problematic issues of compliance of the national laws and practices with the existing 

international standards.  
 

Information gathering and processing methods  

The monitoring research aims at comparing the real status of judicial independence with relevant 
standards (international and domestic) according to each indicator and at identifying the causes of incompliance 
– lack of efficiency of the respective standard of law or failure to abide by such standard.  

The selection of information gathering and processing methods will depend upon the following criteria:  

- The extent to which the collected data may provide a direct answer for a qualitative assessment of the 
situation;  

- The degree of objectivity of the obtained information;  
- Economic efficacy of the method (cost and benefit relation); 
- How realistic implementation of the method will be, and  
- How complementary the methods will prove (possibility of comparing the data obtained by the use of 

different methods).  
 

Methods: 

- Circulation of questionnaires amidst judges, prosecutors, lawyers and representatives of public 
associations;  

- Studying of documents (regulations, statistical data); 
- Available expertise (of academics, members of the Council of Judges of Ukraine, NGO representatives);  
- Mass media surveys.  

 

                                                             
3 The list of international and domestic sources on judicial independence safeguards is derivable from the text of this publication.  
4 Indicators of judicial independence are referred to in the present text.  



Monitoring of Judicial Independence in Ukraine. 2008 

7 

 

The research selection rests upon proper representation: the group of respondents consists of judges of 
local courts and courts of appeal, prosecutors of the regional and district levels, defense lawyers from 8 regions 
of Ukraine (Kyiv, Donetsk, Chernivtsy, Zaporizhzhya, Zakarpattya, Vinnytsa, Kirovograd and Kherson), more 
detailed info about respondents is presented in the Section “Results of judges, prosecutors and lawyers.  

Upon obtainment of the polling results the involved experts developed relevant assessments and furnished 
explanations to the identified indicators.  

Indicators were assessed by means of a special internationally accepted scale (Threat Advisory) that is 
usually applied to identify the level of public safety during natural disasters, emergencies, etc. The scale has five 
levels  - from level one (Normal) – absence of thereat  - on to level five (Delta) – real threat. 

 
1. Normal 2. Alpha 3. Bravo 4. Charlie 5. Delta 
 
In accordance with the subject matter of our research – assessment of the level of independence of judges 

– each indicator was, by way of expertise based on results of judges and other respondents (prosecutors, 
lawyers, representatives of non-government organizations) polling, opinions of judicial self-government bodies 
(resolutions of the Congresses of Judges of Ukraine and of the Council of Judges of Ukraine), similar research 
within frameworks of other projects and analysis of mass media publications, respectively referred to one out of 
the following levels:  

 
1. No threat to 

judicial independence 
2. Presence of certain 
problems regarding 
respect of judicial 

independence 

3. Presence of 
threatening tendencies 

of violations of 
judicial independence 

4. Presence of 
permanent threat to 

judicial independence 

5. Judicial 
independence is being 

practically ruined  

 
Blending of assessments of all indicators led to the general assessment of the status of judicial 

independence.  
 

 

Monitoring group 

1. Lyudmyla Luts, Doctor of Sciences (Law), Professor of Ivan Franko national University, Lviv 
2. Oleksandr Volkov, Vice Chairman of the Council of Judges of Ukraine, President of the Military 

Chamber of the Supreme Court of Ukraine 
3. Viktor Horodovenko, Candidate of Sciences (Law), President of the Court of Appeal of 

Zaporizhzhya Region, member of the Council of Judges of Ukraine, member of CCEJ with CoE 
Committee of Ministers  

4. Serhiy Prylutsky, Candidate of Sciences (Law), Research Fellow with V.M. Korestsky Institute of 
Statehood and Law of the National Academy of Sciences of Ukraine  

5. Nataliya Vereshchinska, Director of Centre for Judicial Studies  
6. Olena Zakharova, Candidate of Sciences (Law), Associate Professor, Deputy Rector for Academic 

Research with Academy of Advocacy of Ukraine, Head of Chair of civil and commercial law and 
procedure  

7. Andriy Alyeksyeyev, Deputy Director, Centre for Judicial Studies  
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8. Mykola Savenko, Candidate of Sciences, Associate Professor, President of the All-Ukrainian 
Independent Judicial Association, Judge of the Constitutional Court of Ukraine (ret.)  

9. Hryhoriy Aleynikov, Candidate of Sciences (Law), judge of Court of Appeal of Zaporizhzhya 
Region, Chairman of the Council of Judges of Zaporizhzhya Region 

10. Valeriy Poberezhny, President of Solomyansky District Court of the City of Kyiv 
11. Lyudmyla Opryshko    

 
 
 

The list of international and domestic sources on judicial independence 

Global standards  
 

1. Universal Declaration of Human Rights 
(Adopted by General Assembly resolution 217 A (III) of 10 December 1948) 
 

2. International Covenant on Civil and Political Rights 
(Adopted by General Assembly resolution 2200A (XXI) of 16 December 1966) 
 

3. Basic Principles on the Independence of the Judiciary  
(Adopted by the Seventh United Nations Congress on the Prevention of Crime and the 
Treatment of Offenders held at Milan from 26 August to 6 September 1985 and 
endorsed by General Assembly resolutions 40/32 of 29 November 1985 and 40/146 of 
13 December 1985) 
 

4. Procedures for the Effective Implementation of the Basic Principles on the 
Independence of the Judiciary 
(Adopted by the Economic and Social Council in Resolution 1989/60 and endorsed by 
the General Assembly in Resolution 44/162 of 15 December 1989) 
 

5. Montreal Universal Declaration on the Independence of Justice 
(First World Conference on the Independence of Justice 1983) 
 

6. The Bangalore Principles of Judicial Conduct 
(The Bangalore Draft Code of Judicial Conduct 2001 adopted by the Judicial Group on 
Strengthening Judicial Integrity, as revised at the Round Table Meeting of Chief 
Justices held at the Peace Palace, The Hague, November 25-26, 2002) 
 

7. The Universal Charter of the Judge 
(Approved by the International Association of Judges on 17 November 1999) 
 

8. Conclusions of the First study commission of the International Association of Judges 
 

 The liability of judges (1980) 
 Administration of the courts in the context of the independence of the judge (1981) 
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 Continuing Education of Judges (1982) 
 The structures of the judicial organization in the member-countries of IAJ (1983) 
 The judges and the protection of human rights (1985) 
 Supervision of the conduct or behaviour of the judges: concept; who supervises; right 

of defence (and human rights); independence of the judges (1987) 
 The appointment and the social status of judges (1988) 
 The responsibility of the judge. Its role and position vis-a-vis other powers within the 

State and the society. The independence of the Judiciary. The accountability of its 
members to the State and to individuals (1989) 

 How to protect judges from external political, economical and social influences and 
from violence; with particular regard to the respect due to the judgements of the 
courts and to the social status of the judges (1990) 

 Participation of the judicial power in the administration of justice (1994) 
 Criteria for the assessment of the work of courts and judges (1995) 
 Recruitment and training of judges in a modern society (1996) 
 To revalorize the relations between the judiciary and the other powers of state for a 

better working of justice (1999) 
 The independence of the individual judge within his own organization (2000) 
 The appointment and the role of presidents of courts (2001) 
 The role and function of the High Council of Justice or analogous bodies in the 

organisation and management of the national judicial system (2003) 
 Rules for the ethical conduct of judges, their application and observance (2004) 
 Economics, Jurisdiction and Independence (2005) 
 How can the appointment and assessment (qualitative and quantitative) of judges be 

made consistent with the principle of judicial independence (2006) 
9. Beijing Statement of Principles on the Independence of the Judiciary in the LAWASIA 

Region 
(Adopted by the Chief Justices of the LAWASIA region and other judges from Asia 
and the Pacific in Beijing in 1995 and adopted by the LAWASIA Council in 2001) 
 

 
European standards  
 

10. The Convention for the Protection of Human Rights and Fundamental Freedoms  
 (Adopted in Rome on 4 September 1950) 
 

11. Recommendation No. R (94) 12 of the Committee of Ministers to Member States on 
the Independence, Efficiency and Role of Judges 
(Adopted by the Committee of Ministers on 13 October 1994 at the 518th meeting of 
the Ministers' Deputies) 
 

12. European Charter on the statute for judges 
  (8-10 July 1998) 
 

13. Explanatory Memorandum to European Charter on the statute for judges  
(8-10 July 1998) 
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14. Opinion no 1 (2001) of the Consultative Council of European Judges (CCJE) for the 

attention of the Committee of Ministers of the Council of Europe on standards 
concerning the independence of the judiciary and the irrevocability of judges 
 

15. Opinion no 3 (2002) of the Consultative Council of European Judges (CCJE) to the 
attention of the Committee of Ministers of the Council of Europe on the principles 
and rules governing judges’ professional conduct, in particular ethics, incompatible 
behaviour and impartiality  
 

16. Opinion no 2 (2001) of the Consultative Council of European Judges (CCJE) for the 
attention of the Committee of Ministers of the Council of Europe on the funding and 
management of courts with reference to the efficiency of the judiciary and to article 6 
of the European Convention on Human Rights 
 
 

17. Framework global action plan for judges in Europe                                
(Prepared by the European committee on legal co-operation   (CDCJ) in consultation 
with the European committee on crime problems   (CDPC) taking into account the 
opinions of the Consultative council of European judges  (CCJE) and adopted by the  
Committee of Ministers  at its 740 meeting (Strasbourg, 27 February 2001)  
 

18. Latimer House Guidelines for the Commonwealth on Parliamentary Supremacy and 
Judicial Independence 
(Adopted on 19 June 1998 at a meeting of the representatives of the Commonwealth 
Parliamentary Association, the Commonwealth Magistrates and Judges Association, 
the Commonwealth Lawyers' Association and the Commonwealth Legal Education 
Association) 
 
 

19. Judges’ Charter in Europe 
 (Approved by the European Association of Judges, 1993) 
 

20. Resolution of the European Association of Judges (Trondheim, 27 September 2007) 
“About the situation in Ukraine regarding the issue of the disciplinary liability of 
judges”  
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Indicators of compliance with international standards of judicial independence 
 

I. Institutional independence (autonomy) of the judiciary 
 
1. Safeguards of independence in the Constitution and legislation 

 
2. Public authorities’, bodies’, institutions’, local governments’, individuals’ and public 

associations’ obligation to respect, and not to interfere with, independence of judges  
 

3. The legislature’s and executive’s obligation to ensure independence of judges and to 
eliminate any actions that may abridge such independence 
 

4. Vesting judges with sufficient authority to perform judicial responsibilities, fostering 
credibility of judges and respectful attitudes to courts 
 

5. 
 
 
 

An independent authority prevalently consisting of judges provides recommendations as 
to judges’ election (appointment), promotion, training and application of disciplinary 
sanctions by relevantly competent authorities (President, Government, Parliament). Such 
authorities are obligated to offer own explanations whenever a decision is passed 
contrary to recommendations of the judiciary   
 

6. Mandatory participation of judicial authorities’ representatives in the formation of the 
judicial budget and in control over use of funds  
 

7. The state is to provide judges with all conditions and means for performance of their 
functions and hearing of cases within reasonable time 
 

8. Mandatory consultations with judges concerning draft amendments to the status of 
judges 
 

 
II.  Functional (procedural) independence of judges 
 
9. When administering justice a judge is free from any dependence upon other branches of 

power, the society as a whole and peer judges 
 

10. Cases are assigned to judges without any influence of parties in cases or any other 
stakeholders 
 

11. Court rulings are reviewed only in accordance with the appellate procedure established 
by law 
 

12. The judiciary shall have jurisdiction over all issues of a judicial nature and shall have 
exclusive authority to decide whether an issue submitted for its decision is within its 
competence as defined by law 
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13. Judges are not obliged to report on cases in their proceedings to any person beyond the 

judiciary  
 

14. A judge may not be suspended from proceedings in a case without solid grounds 
 

15. Judges should be protected against interference with administration of justice by 
application of clear and strict criminal sanctions to interferers  
 

16. Absolute enforcement of judicial rulings in effect  
 

 
III.  Individual independence of judges 
 
III.1. Social protectability of judges  
 
17. Judges’ salaries must safeguard them against influences and not be lower than salaries of 

other officials   
 

18. Sufficient social guarantees in instances of illness, child care, disability, old age and 
death   

 
III.2. Disciplinarily liable of judges 
 
19. Clearly defined grounds for disciplinary liability of judges 

 
20. Accusatory (and not inquisitorial) system of holding judges disciplinarily liable 

(different bodies should investigate possible violations, initiate disciplinary proceedings, 
endorse the allegation and make the decision)  
 

21. Conformity of disciplinary proceedings with the judicial procedure criteria as laid out in 
ECHR (right to response; right to legal representation and defense; adversary procedure 
and the right to interrogate witnesses; right to file appeals with higher courts) 
  

22. Decisions on disciplinary punishment and discharge of judges should be subject to 
independent judicial review  
 

23. Lifting of judges’ immunity (arrest, detention, initiation of criminal proceedings) is to be 
within the judicial competence and decided on in accordance with clearly defined 
criteria  
 

24. Principle of proportionality of disciplinary sanctions. Dismissal may be possible only in 
most serious instances or in the event of repeated violations  
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III.3. Professional career of judges 
 
25. Election (appointment) to judicial positions and promotions of judges should rest upon 

objective criteria, with account of qualifications, morality, abilities and results of 
professional activity   
 

26. Transparent procedures of selection of candidates for judicial positions and of election 
(appointment) of judges 
 

27. Criteria of evaluation of judges have to be clearly defined and should not breach the 
principle of individual independence of every judge. Assessment of a judge’s 
performance may in no way depend upon the essence of such judge’s rulings on 
assigned cases  
 

28. Judges remain in their positions until retirement or termination of tenure  
 

 
III.4. Court administration 
 
29. Court administration must be overseen by the judiciary 

 
30. Independence of a court president in performance of vested administrative functions 

should be safeguarded similarly to independence of judges in administration of justice 
 

31. Presidents of courts have to perform vested administrative responsibilities without any 
interference with independence of other judges 
 

III.5. Training of judges 
 
32. Training of judges must be overseen by the judiciary 

 
33. The state has to ensure professional training of judges free of any charge 
 
34. Judges have the right to join professional associations and are free to express own views 

 
35. All proper measures should be taken to guarantee the security of judges 

 
36. Judges are to refrain from any action or demonstration that may cast a doubt as to such 

judge’s impartiality and independence 
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2. General assessment of the status of judicial independence 

 
1. No threat to 

judicial 
independence 

2. Presence of 
certain problems 
regarding respect 

of judicial 
independence 

3. Presence of 
threatening 
tendencies of 
violations of 

judicial 
independence 

4. Presence of 
permanent threat 

to judicial 
independence 

5. Judicial 
independence is 
being practically 

ruined 

 
The level of negatively impact 

the status of judicial 
independence 

  
Indicators of judicial independence 

1. 2. 3. 4. 5. 
 

I. Institutional independence (autonomy) of the judiciary 
General assessment – 4 (Presence of permanent threat to judicial independence) 
 
1. Safeguards of independence in the Constitution and legislation 

 
     

2. Public authorities’, bodies’, institutions’, local governments’, 
individuals’ and public associations’ obligation to respect, and not to 
interfere with, independence of judges  
 

     

3. The legislature’s and executive’s obligation to ensure independence of 
judges and to eliminate any actions that may abridge such independence 
 

     

4. Vesting judges with sufficient authority to perform judicial 
responsibilities, fostering credibility of judges and respectful attitudes to 
courts 

     

5. An independent authority prevalently consisting of judges provides 
recommendations as to judges’ election (appointment), promotion, 
training and application of disciplinary sanctions by relevantly 
competent authorities (President, Government, Parliament). Such 
authorities are obligated to offer own explanations whenever a decision 
is passed contrary to recommendations of the judiciary   
 

     

6. Mandatory participation of judicial authorities’ representatives in the 
formation of the judicial budget and in control over use of funds  
 

     

7. The state is to provide judges with all conditions and means for 
performance of their functions and hearing of cases within reasonable 
time 

     

8. Mandatory consultations with judges concerning draft amendments to 
the status of judges 
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II.  Functional (procedural) independence of judges 
General assessment – 3 (Presence of threatening tendencies of violations of judicial independence) 
 
9. When administering justice a judge is free from any dependence upon 

other branches of power, the society as a whole and peer judges 
     

10. Cases are assigned to judges without any influence of parties in cases or 
any other stakeholders 

     

11. Court rulings are reviewed only in accordance with the appellate 
procedure established by law 

     

12. The judiciary shall have jurisdiction over all issues of a judicial nature 
and shall have exclusive authority to decide whether an issue submitted 
for its decision is within its competence as defined by law. 

     

13. Judges are not obliged to report on cases in their proceedings to any 
person beyond the judiciary  
 

     

14. A judge may not be suspended from proceedings in a case without solid 
grounds 

     

15. Judges should be protected against interference with administration of 
justice by application of clear and strict criminal sanctions to interferers  
 

     

16. Absolute enforcement of judicial rulings in effect  
 

     

 
III.  Individual independence of judges 
General assessment – 3 (Presence of threatening tendencies of violations of judicial independence) 
 
 
 
III.1. Social protectability of judges  
General assessment – 3 (Presence of threatening tendencies of violations of judicial independence) 
 
 
17. Judges’ salaries must safeguard them against influences and not be 

lower than salaries of other officials   
 

     

18. Sufficient social guarantees in instances of illness, child care, disability, 
old age and death  
  

     

 
III.2. Disciplinarily liable of judges  
General assessment – 3 (Presence of threatening tendencies of violations of judicial independence) 
 
19. Clearly defined grounds for disciplinary liability of judges 

 
     



Monitoring of Judicial Independence in Ukraine. 2008 

16 

 

20. Accusatory (and not inquisitorial) system of holding judges 
disciplinarily liable (different bodies should investigate possible 
violations, initiate disciplinary proceedings, endorse the allegation and 
make the decision)  
 

     

21. Conformity of disciplinary proceedings with the judicial procedure 
criteria as laid out in ECHR (right to response; right to legal 
representation and defense; adversary procedure and the right to 
interrogate witnesses; right to file appeals with higher courts) 
 
  

     

22. Decisions on disciplinary punishment and discharge of judges should be 
subject to independent judicial review  
 

     

23. Lifting of judges’ immunity (arrest, detention, initiation of criminal 
proceedings) is to be within the judicial competence and decided on in 
accordance with clearly defined criteria  
 

     

24. Principle of proportionality of disciplinary sanctions. Dismissal may be 
possible only in most serious instances or in the event of repeated 
violations  
 

     

 
III.3.Professional career of judges  
General assessment – 3 (Presence of threatening tendencies of violations of judicial independence) 
 
25. Election (appointment) to judicial positions and promotions of judges 

should rest upon objective criteria, with account of qualifications, 
morality, abilities and results of professional activity    
 

     

26. Transparent procedures of selection of candidates for judicial positions 
and of election (appointment) of judges 
 

     

27. Criteria of evaluation of judges have to be clearly defined and should 
not breach the principle of individual independence of every judge. 
Assessment of a judge’s performance may in no way depend upon the 
essence of such judge’s rulings on assigned cases  
 

     

28. Judges remain in their positions until retirement or termination of tenure  
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III. 4. Court administration 
General assessment – 3 (Presence of threatening tendencies of violations of judicial independence) 
 
29. Court administration must be overseen by the judiciary 

 
     

30. Independence of a court president in performance of vested 
administrative functions should be safeguarded similarly to 
independence of judges in administration of justice 
 

     

31. Presidents of courts have to perform vested administrative 
responsibilities without any interference with independence of other 
judges 
 

     

 
III.5. Training of judges 
General assessment – 3 (Presence of certain problems regarding respect of judicial independence) 
 
32. Training of judges must be overseen by the judiciary 

 
     

33. The state has to ensure professional training of judges free of any charge 
 

     

 
 
34. Judges have the right to join professional associations and are free to 

express own views 
     

35. All proper measures should be taken to guarantee the security of judges 
 

     

36. Judges are to refrain from any action or demonstration that may cast a 
doubt as to such judge’s impartiality and independence 

     

 
 

           According to these assessments we may derive a general conclusion on the overall perception of the 
status of judicial independence in Ukraine:  

 Dangerous tendencies of violations of the independence of judges exist in this country. 
Institutional independence of the judiciary faces a permanent danger of elimination.  

 This assessment coincides with the outcomes of judicial independence monitoring of 2007. It should 
be noted that the threat of elimination of the institutional independence of the judiciary comes from 
individual senior officials and certain national authorities.  
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3. Institutional independence (autonomy) of the judiciary 

Indicators / experts opinions / assessments  

1. Safeguards of independence in the Constitution and legislation 
 

1. No threat to 
judicial independence 

2. Presence of certain 
problems regarding 
respect of judicial 

independence 

3. Presence of 
threatening tendencies 

of violations of 
judicial independence 

4. Presence of 
permanent threat to 

judicial independence 

5. Judicial 
independence is being 

practically ruined  

 

           2008 put a stop to the process of improving the Ukrainian laws on the judiciary and operation of courts. 
The draft amendments to Laws “On the Judiciary of Ukraine” and “On the Status of Judges” are still at the stage 
of discussions in the relevant Parliament committees. Representatives of the judicial power in the National 
Commission for the enhancement of democracy and implementation of the rule of law drafted some 
amendments to the procedural legislation that would raise the judicial system’s efficiency and strengthen 
judicial independence, but their ideas did not get any support on the part of those who are entitled to initiate 
new legislation.  

 The conclusions of the 2007 judicial independence monitoring remain unchanged.  

 The way in which independence of judges is safeguarded in the domestic legislation and Constitution 
generally coincides with the international standards of judicial independence. This was confirmed by the results 
of our polling; 62 % of the respondents in 2007 and 64 % in 2008 gave a positive answer to the respective 
question.  

 At the same time Article 131 of the Constitution of Ukraine fails to meet the existing international 
standards where it deals with the composition of the High Council of Justice. CoE Recommendation № (94) 12 
on the independence, efficiency and role of judges and the European Charter on the statute for judges clearly 
state that judges elected by their peers should make up at least one half of such an authority. In 2008 69 % of 
the respondent judges (76 % in 2007) can’t assess the High Council as a properly functioning body. This 
assessment evidences a real threat.  

 The constitutional stipulations that “Independence and immunity of judges are guaranteed by the 
Constitution and laws of Ukraine” and “Any influence on judges shall be prohibited” were not fully developed 
in the Ukrainian laws. More than a half of the polled judges think that the Laws of Ukraine “On the Judiciary of 
Ukraine” and “On the Status of Judges” fail to guarantee judicial independence in a sufficient manner. In this 
aspect the Laws of Ukraine “On the High Council of Justice” and “On the Procedure for Election and Dismissal 
of Professional Judges by the Verkhovna Rada of Ukraine” and the effective procedural legislation are 
negatively assessed by the majority of judges.  

 (see the Results of polling of judges, prosecutors and advocates (further – the Results), questions № 1, 
52, 58) 
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2. Public authorities’, bodies’, institutions’, local governments’, individuals’ and public associations’ 
obligation to respect, and not to interfere with, independence of judges 

 

1. No threat to 
judicial independence 

2. Presence of certain 
problems regarding 
respect of judicial 

independence 

3. Presence of 
threatening tendencies 

of violations of 
judicial independence 

4. Presence of 
permanent threat to 

judicial independence 

5. Judicial 
independence is being 

practically ruined  

 

The heated political climate in Ukraine, political parties’ attempts at using courts to outplay political 
opponents and involvement of the mass media for exerting pressure on specific judges and courts are not 
conducive to public respect of the judiciary and even shape a strong public perception of the total venality and 
corruption of the judicial system as a whole.  
 Polls of judges, prosecutors and defense lawyers show a greater perceived lack of respect for courts on 
the part of the President of Ukraine, Parliament Members, big business postures and journalists.  
   

Do not respect and fail to abide by judicial independence principle 
(percentage of the total number of respondents) 

 
 
 

Politicians and some high public officials continue to actively ruin the judiciary; their actions and 
statements shape a negative popular attitude to courts and judges. Over the last year judges perceived a 
downsizing of the public respect of courts, which is largely explained by an artificially created negative 
atmosphere around the judiciary in the society.  

  
 All our respondents (judges, prosecutors and advocates) when asked to compare the level of 

autonomy and independence of the judicial power and judges in 2007 and 2008 registered the stability of 
negative tendencies.  
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The level of independence of the judicial power and independence of judges is unsatisfactory 
  (percentage of the total number of respondents) 

 

• 1991-1996 (before adoption of the new Constitution of Ukraine) 
• 1996-2002 (before implementation of the minor judicial reform) 
• 2002-2004 (implementation of the minor judicial reform) 

 
(See the Results, questions № 1, 52, 58) 

 

3. The legislature’s and executive’s obligation to ensure independence of judges and to eliminate any 
actions that may abridge such independence 

 

1. No threat to 
judicial 

independence 

2. Presence of 
certain problems 

regarding respect of 
judicial 

independence 

3. Presence of 
threatening 

tendencies of 
violations of 

judicial 
independence 

4. Presence of 
permanent threat to 

judicial 
independence 

5. Judicial 
independence is 
being practically 

ruined 

 

Some international standards refer to undeviating enforcement of court rulings and financial, material 
and technical support of courts. These indicators are separately presented in this publication. The indicator 
below should be considered as a general one, pertaining to all executive and legislative bodies’ activity 
supporting independence of courts.  
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The level of support of the judiciary by other branches of power and their promotion of the 
independence of judges has not really changed over the last year:  

 

 
 

(See the Results, questions № 3, 58) 

 
4. Vesting judges with sufficient authority to perform judicial responsibilities, fostering credibility of 

judges and respectful attitudes to courts 
 

1. No threat to 
judicial 

independence 

2. Presence of 
certain problems 

regarding respect of 
judicial 

independence 

3. Presence of 
threatening 

tendencies of 
violations of 

judicial 
independence 

4. Presence of 
permanent threat to 

judicial 
independence 

5. Judicial 
independence is 
being practically 

ruined 

 
The results of last and this year’s surveys show that only less than a half of the polled judges (49 %) 

believe that their vested authority enables them to properly perform their functional duties. Sadly, judges’ 
proposals to the National Commission for enhancement of democracy and implementation of the rule of law 
with regard to initiation of relevant amendments to the legislation did not find any support. In this context it 
would be feasible to return to the proposal about granting the right of initiating new legislation on the 
judiciary, status of judges and judicial proceedings to the Supreme Court of Ukraine.  

 
 The other component of the indicator – as for the existence of sufficient powers to stand up for 

credibility of judges and respect of court – may be assessed in a most negative way. Only 21 % (in 2007 – 19 
%) of the respondent judges think their have real capacity to impact these processes.  

  (see the Results, questions № 4, 15, 51, 58) 
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5. An independent authority prevalently consisting of judges provides recommendations as to 
judges’ election (appointment), promotion, training and application of disciplinary sanctions by 
relevantly competent authorities (President, Government, Parliament). Such authorities are 
obligated to offer own explanations whenever a decision is passed contrary to recommendations of 
the judiciary  

  

1. No threat to 
judicial 

independence 

2. Presence of 
certain problems 

regarding respect of 
judicial 

independence 

3. Presence of 
threatening 

tendencies of 
violations of 

judicial 
independence 

4. Presence of 
permanent threat to 

judicial 
independence 

5. Judicial 
independence is 
being practically 

ruined 

 

The negative assessment of the implementation of this standard remains. However, unlike in 2007, when 
politicians actively interfered with the High Council of Justice, the threat to the independence of this 
constitutional body has recently diminished. At the same time the provisions of the Constitution and some laws 
of Ukraine still have to be brought into conformity with the existing international standards.  

  (see the Results, question № 52) 
 

6. Mandatory participation of judicial authorities’ re presentatives in the formation of the judicial 
budget and in control over use of funds  

 

1. No threat to 
judicial 

independence 

2. Presence of 
certain problems 

regarding respect of 
judicial 

independence 

3. Presence of 
threatening 

tendencies of 
violations of 

judicial 
independence 

4. Presence of 
permanent threat to 

judicial 
independence 

5. Judicial 
independence is 
being practically 

ruined 

 
 

7. The state is to provide judges with all conditions and means for performance of their functions 
and hearing of cases within reasonable time 

 

1. No threat to 
judicial 

independence 

2. Presence of 
certain problems 

regarding respect of 
judicial 

independence 

3. Presence of 
threatening 

tendencies of 
violations of 

judicial 
independence 

4. Presence of 
permanent threat to 

judicial 
independence 

5. Judicial 
independence is 
being practically 

ruined 
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Material support of courts constitutes a crucial safeguard of their autonomy and of judicial 
independence. It also impacts the accessibility of justice, impartiality of courts and reasonable length of the 
procedures. Insufficient funding of courts pushes them into searching additional finance for administration of 
justice and into accepting sponsors’ assistance, which objectively affects the impartiality of courts.  

Material support of courts is most insufficient. Most respondents in 2007 and now assume it occurs to 
the extent of 40 to 60 %. This has been the picture throughout all years of Ukraine’s independence. The 
Constitutional Court pronounced the unconstitutionality of some laws that constrained administration of justice 
by independent judges, but, in spite of the binding nature of this Court’s judgments, the legislative and 
executive authorities kept on passing regulations with the very same or alike provisions that exerted a negative 
influence on the autonomy and independence of courts.  

Insufficient material and technical support of courts stems from the legislative and executive powers’ 
drive to retain their influence on courts.  

 
A limited influence of the judiciary on the making of budgeting requests also prompts a low level of the 

material and technical support of courts. Only 5 % of the respondents assess the relevant role of judges as 
sufficient – this is just 1 % more than last year. At the same time each third respondent believes that members of 
the judiciary exercise no influence whatsoever on the judicial budgeting. No doubt that the respondents implied 
only any effective influence on this process.  

 
As per the Law of Ukraine “On the Judiciary” courts are to be financed according to uniform financial 

support standards developed and approved by the State Court Administration in coordination with the Council 
of Judges of Ukraine. These standards are to cover the courts’ needs in full (100 %). If the standards fail that the 
Council of Judges is not to give its consent to their approval.  

The law-prescribed principles of courts’ funding according to Articles 6 and 19 of the Constitution of 
Ukraine are binding for the Cabinet of Ministers of Ukraine, vested with the exclusive right to draft the laws on 
the budget of Ukraine and to submit them to the Parliament. Therefore, all the said authorities are to accept the 
proposals from courts (developed in accordance with the uniform standards) without any change, and may 
invite representatives of the judiciary to confirm their estimates only in case of doubts about a budgeting 
request.  

In order to eliminate any arbitrary reductions of courts’ budgeting requests at the legislative level it 
seems necessary to add to the law a rule that the Cabinet of  Ministers of Ukraine may not on its own correct 
the estimate proposed by the judiciary. In case of disagreement the Cabinet should anyhow include the request 
into the draft law “On the State Budget of Ukraine” for the coming year and separately present own motivated 
reservations.  

The level of material and technical support of courts also exerts a negative influence on how courts 
manage to hear cases within reasonable time. This factor is affected by insufficient number of courtrooms 
(indicated by 60 % of the respondents; in 2007 – 45 %), vacant judicial posts (51 %, and, accordingly, 47 %) 
and insufficient strength of auxiliary court staff (35 %, against 34 % in 2007). All these indicators are worse 
than the year before. However, the reasonable duration of proceedings is now to a smaller degree affected by 
lack of judges’ personal offices (14 % in 2008 against 17 % in 2007), unavailability of copiers (49 % and, 
respectively, 47 %), lack of communications and document flow capacities (35 % against 29 %) and 
informational support (48 % in 2007 and 35 % in 2008). Yet, what accessibility of justice can we talk about if 
each seventh judge does have an office to work in or when a court is undermanned with judges?  

 
The degree of judges’ control over the use of allotted funds may not be deemed satisfactory. 25 % of the 

respondents claim that opportunities to conduct any oversight do not exist at all.  The number of those who 
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thought funds control opportunities sufficient decreased from 16 % in 2007 to just 12 %, while the number of 
those who point at limited controlling capacity went up from 59 % in 2007 to 63 % in 2008. Judges’ limited 
capacity to make sure that the allotted money is used in the proper way stems from the present procedure of 
judicial funding: in the State Budget of Ukraine there is no line item per each court but general allocations for 
trial courts, general courts of appeal and so on. At the same time the right to administer funds belongs under the 
law only to the Supreme Court of Ukraine, Constitutional Court of Ukraine and higher specialized courts; funds 
allotted for all other courts are handled by the State Court Administration, a body with the status of a central 
executive authority.  

The authority to administer own funds should be given to each court in Ukraine – just as each court is to 
get own funds in a separate line item in the State Budget. Only in such an environment a court may attain real 
autonomy with regard to the use of allocated funds.  

The results in the table show an evident violation of the principle of equality of the branches of power in 
terms of their funding. This was the opinion of 95 % of the respondents (94 % in 2007). This data indicates 
discrimination of the judicial authorities as compared to the executive and local government bodies. 
International standards of judicial independence require proper financial support of the operation of courts – to a 
degree no smaller than for the executive authorities and bodies of local self-government of the same tier. The 
state is thus to take immediate steps to change the attitude to courts as the authorities that safeguard the rights of 
the people - and to start funding them to the extent no smaller than that of the funding of executive authorities 
and bodies of local government.  

 
Courts are public authorities and must be 100 % provided for at the expense of the public budget of 

Ukraine. However, so far the received budget funds cover 83 % of the courts’ needs, or 2 % less than in 2007. 
Such funding presses the courts into looking for the needed money, which implies a sacrifice of their 
independence. Courts seek help from local authorities or quest for donors and sponsors. Meeting of the courts’ 
financial needs from local budgets increased by 3.5 times, from 2 % in 2007 to 7 % in 2008. This generates 
natural doubts about impartiality of courts when they hear cases involving financial assistance providers. A 
situation when 3 % (both in 2007 and 2008) of the courts’ needs in tangibles are met at the expense of charity 
contributors and sponsors is unacceptable in a democratic law-governed country.  

 
The data in the table shows who really defines the financial needs of courts – and, thus, who impacts the 

autonomy and independence of courts. Indicatively, the financial needs of courts are defined by the executive 
authorities: territorial departments of the State Court Administration – in the opinion of 56 % of the 
respondents, the State Court Administration of Ukraine – 28 %, the Cabinet of Ministers – 13 % and the 
Ministry of Finance – 10%. The influence of territorial departments of the State Court Administration has 
grown over the year by 7 %, that of the Cabinet of Ministers and of the Ministry of Finance – by 1 % each. The 
influence of the State Court Administration head office has decreased by 4 %, that of presidents of courts – by 2 
% (assessed, on the average, as 29 % of the total impact on the making of each court’s budget). Therefore, the 
named authorities determine the amount of resources to be allocated to courts from the State Budget of Ukraine. 
Another fact that catches the attention is the small budget-making role of the bodies of judicial self-government: 
judicial assemblies – 2 % and the Council of Judges of Ukraine – 3 %. A positive tendency is the absence of 
impact on the part of presidents of higher courts – last year they exerted some influence on how the needs of 
their lower courts were identified.  

 
In order to increase the autonomy of courts and judicial self-government bodies and to decentralize court 

administration the Law of Ukraine “On the Judiciary of Ukraine” should contain a rule on mandatory approval 
of each court’s budget by the assembly of its judges and their right to control over the use of allotted funds.  
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The role played by executive authorities, presidents of courts and bodies of judicial self-government in 
the identification of courts’ funding needs inevitably affects their capacity for defending own budgeting 
proposals. The assessment of how chief judges and bodies of judicial self-government stand up for their funding 
requests at all stages of the process shows that their capabilities are very limited. Those judges who maintain 
administrative positions in their courts unanimously denied any own influence on this process, while last year 
the relevant assessment constituted 4 %.  

Although funding of courts slightly improved, the obtained data stuns in terms of the attitude to the 
financing of the judiciary. Courts fail to fully and timely receive even those funds that are earmarked as theirs in 
the State Budget of Ukraine. Such judicial funding practices not only impair the autonomy of courts but also 
undermine judicial independence, accessibility of justice (hardly possible without proper financial support of 
courts) and hearing of cases within reasonable time.  

  
The status of social protection of judges in 2008 remained inappropriate and even worsened. 75 % of the 

respondents (73 % in 2007) assessed it as unsatisfactory.  
In order to ensure undeviating compliance with the law on funding of the judiciary it is paramount to 

strengthen the liability for incomplete and untimely allocation of funds to courts, which is detrimental to 
judicial independence. Bodies of judicial self-government and professional associations of judges should take a 
more active stance with regard to such practice.  

 (see the Results, questions № 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27) 
 
8. Mandatory consultations with judges concerning draft amendments to the status of judges 
 

1. No threat to 
judicial 

independence 

2. Presence of 
certain problems 

regarding respect of 
judicial 

independence 

3. Presence of 
threatening 

tendencies of 
violations of 

judicial 
independence 

4. Presence of 
permanent threat to 

judicial 
independence 

5. Judicial 
independence is 
being practically 

ruined 

 
Implementation of this standard of judicial independence is impeded in 2008 by continuous tries of 

political forces and parliamentary committees to impose legislative amendments that considerably change the 
stratus of judges and have failed to get support from the judicial community.  
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4. Functional (procedural) independence of judges 
Indicators / experts opinions / assessments 

 
9. When administering justice a judge is free from any dependence upon other branches of 

power, the society as a whole and peer judges 
 
1. No threat to 

judicial 
independence 

2. Presence of 
certain problems 

regarding respect of 
judicial 

independence 

3. Presence of 
threatening 

tendencies of 
violations of 

judicial 
independence 

4. Presence of 
permanent threat to 

judicial 
independence 

5. Judicial 
independence is 
being practically 

ruined 

 
Polls of judges, prosecutors and defense lawyers showed a still high level of attempts at influencing the 

positions of courts during case hearings. 71 % of the respondent judges (in 2007 – 77 %), 54 % of the 
prosecutors (2007 – 67 %) and 81 % of defense attorneys (in 2007 рік – 89 %) admitted knowledge of facts of 
attempted influencing of courts.  

A certain reduction of the percentages can be explained by positive changes inside the judicial system, 
primarily by a downsizing of influence on judges on the part of presidents of their courts.  

According to the judges, most attempts at unlawfully impacting the courts come from parties to the 
proceedings and their representatives – 55 % (in 2007 – 48 %), mass media representatives – 41 % (2007 – 28 
%), participants of mass meetings and pickets – 41 % (2007 – 35 %), Parliament Members of Ukraine – 40 % 
(2007 – 39 %) and representatives of political parties – 34 % (2007 – 29 %).  

Judges hear threats of complications in their professional careers and of initiation of dismissal and 
liability procedures; they are also offered bribes and “friendly advice”.  

   (see the Results, questions № 6, 7, 8, 9, 10) 
 

10. Cases are assigned to judges without any influence of parties in cases or any other stakeholders 
 

1. No threat to 
judicial 

independence 

2. Presence of 
certain problems 

regarding respect of 
judicial 

independence 

3. Presence of 
threatening 

tendencies of 
violations of 

judicial 
independence 

4. Presence of 
permanent threat to 

judicial 
independence 

5. Judicial 
independence is 
being practically 

ruined 

 
2008 showed a greater influence on the independence of judges by the manner of case assignment by the 

presidents or vice-presidents of courts – 36 % against 34 % in 2007. At local courts this percentage grew to 31 
% (from 24 % in 2007). Judges with judicial background of less than five years are less affected by how cases 
are assigned - 20 %, but the considerable effect of the manner of case assignment in higher courts constitutes an 
alarming tendency.  

In 2008 the number of cases assigned to judges by casting lots (in the order of registration or in the 
alphabetical order) increased to 64 % against 55 % the year before. Assignment of cases according to in-house 
specialization may work only if case loads get evenly distributed. Any assignment of cases in view of the 
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opinion of the parties, judges or court presidents is unallowable and should be totally excluded. The level of 
professional qualification of a judge should not feature as a factor of case assignment. Any such approach 
violates the principle of equality of judges. It is necessary to implement a system where one hundred per cent of 
all cases are distributed between the judges by casting lots.  

Chief judges will cease to interfere with assignment of court cases if the law stipulates a new procedure 
of case assignment, excludes the subjective factor and envisages liability for violations.  

   (see the Results, questions № 11, 12) 
 

11. Court rulings are reviewed only in accordance with the appellate procedure established by law 

 
1. No threat to 

judicial 
independence 

2. Presence of 
certain problems 

regarding respect of 
judicial 

independence 

3. Presence of 
threatening 

tendencies of 
violations of 

judicial 
independence 

4. Presence of 
permanent threat to 

judicial 
independence 

5. Judicial 
independence is 
being practically 

ruined 

 
The relevant domestic legislation and practices mainly comply with the international standards. The 

issue carrying over from 2007 is that some criminal cases are heard only in two court instances while the civil, 
commercial, administrative and most criminal cases may be heard at three or even four levels of courts.  

 

12.The judiciary shall have jurisdiction over all issues of a judicial nature and shall have exclusive 
authority to decide whether an issue submitted for its decision is within its competence as defined 
by law 

1. No threat to 
judicial 

independence 

2. Presence of 
certain problems 

regarding respect of 
judicial 

independence 

3. Presence of 
threatening 

tendencies of 
violations of 

judicial 
independence 

4. Presence of 
permanent threat to 

judicial 
independence 

5. Judicial 
independence is 
being practically 

ruined 

 

Relevant domestic legislation and judicial practice conform with the international standards. Yet, political 
circles permanently voice public critique of courts and individual judges.  
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13. Judges are not obliged to report on cases in their proceedings to any person beyond the judiciary 

1. No threat to 
judicial 

independence 

2. Presence of 
certain problems 

regarding respect of 
judicial 

independence 

3. Presence of 
threatening 

tendencies of 
violations of 

judicial 
independence 

4. Presence of 
permanent threat to 

judicial 
independence 

5. Judicial 
independence is 
being practically 

ruined 

What officials and which institutions’ representatives request (seek) information from judges on cases 
under proceedings? 

(In percent of the total number of respondents: judges, prosecutors and Lawyers) 

Judges Prosecutors Lawyers   

2007 2008 2007 2008 2007 2008 

1.  Prosecutors 51 52 30 24 60 57 

2.  Lawyers  32 37 54 50 53 36 

3.  Parties in cases and their representatives  48 53 54 53 66 55 

4.  Representatives of bodies of local government  11 13 20 15 28 34 

5.  President of the court where the case is under 
proceedings  

15 16 30 28 58 47 

6.  Members of councils of judges 10 12 12 9 22 18 

7.  Members of qualification commissions 5 9 11 9 21 22 

8.  Members of the High Council of Justice 8 7 13 8 18 14 

9.  (Vice-) presidents and judges of higher courts  19 14 23 24 54 36 

10.  Mass media representatives 18 22 21 20 21 15 

11.  Political parties  6 7 14 15 12 21 

12.  NGOs  5 7 12 8 8 11 

13.  Parliament Members  19 22 36 29 28 35 

14.  Representatives of Secretariat of the President 
of Ukraine 

7 8 17 15 21 27 

15.  Representatives of the government bodies  5 7 14 15 21 30 
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The domestic law adamantly forbids interference with court proceedings. The table presented above raises 
before the heads of the judiciary an agenda of targeted action to protect judges from unlawful influence during 
court proceedings.  

 

14. A judge may not be suspended from proceedings in a case without solid grounds 

1. No threat to 
judicial 

independence 

2. Presence of 
certain problems 

regarding respect of 
judicial 

independence 

3. Presence of 
threatening 

tendencies of 
violations of 

judicial 
independence 

4. Presence of 
permanent threat to 

judicial 
independence 

5. Judicial 
independence is 
being practically 

ruined 

 
12 % of the polled (2007– 15 %) believe that recusations of judges occur without objective grounds. 

Recusation of a judge for no sound reason violates a person’s right to a lawful judge. Such facts will be 
eliminated if the law envisages liability for ungrounded recusation.  

   (see the Results, question № 14) 
 
 
15. Judges should be protected against interference with administration of justice by application of 

clear and strict criminal sanctions to interferers 
 

1. No threat to 
judicial 

independence 

2. Presence of 
certain problems 

regarding respect of 
judicial 

independence 

3. Presence of 
threatening 

tendencies of 
violations of 

judicial 
independence 

4. Presence of 
permanent threat to 

judicial 
independence 

5. Judicial 
independence is 
being practically 

ruined 

 

The existing provisions of the Criminal Code of Ukraine (Article 376) and of the Code of 
Administrative Offences of Ukraine (Articles 185-3 and 185-6) do not work; this menacing situation has lasted 
for several years. Most polled judges continue to believe that these provisions are not perfect.  

Polling of all three groups of respondents in 2008 showed a several per cent increase of the negative 
impact of the factor “Lack of practical means to impose liability on persons attempting unlawful influence of 
judges” as compared to 2007.  

   (see the Results, questions № 4.2, 58) 
 

 

 

 

 



Monitoring of Judicial Independence in Ukraine. 2008 

30 

 

16. Absolute enforcement of judicial rulings in effect 

1. No threat to 
judicial 

independence 

2. Presence of 
certain problems 

regarding respect of 
judicial 

independence 

3. Presence of 
threatening 

tendencies of 
violations of 

judicial 
independence 

4. Presence of 
permanent threat to 

judicial 
independence 

5. Judicial 
independence is 
being practically 

ruined 

 

Failure to enforce judicial rulings or their enforcement with a considerable delay remains a major reason 
of the citizens’ distrust of courts and of the state as a whole. Although judges do not have at their disposal any 
means to rectify such situation and although enforcement of court rulings constitutes the competence of a 
different authority beyond the judiciary, the people usually put blame for non-enforcement of court rulings on 
the judicial system.  

 A positive attitude of the population to courts and their perception as independent and impartial 
authorities are impeded by the current status of enforcement of court rulings.  

  (see the Results, questions № 50, 51) 
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5. Individual independence of judges 

Indicators / experts opinions / assessments 

5.1.  Social protectability of judges 

17. Social protectability of judges ’ salaries must safeguard them against influences and not be 
lower than salaries of other officials   

1. No threat to 
judicial 

independence 

2. Presence of 
certain problems 

regarding respect of 
judicial 

independence 

3. Presence of 
threatening 

tendencies of 
violations of 

judicial 
independence 

4. Presence of 
permanent threat to 

judicial 
independence 

5. Judicial 
independence is 
being practically 

ruined 

 

18. Sufficient social guarantees in instances of illness, child care, disability, old age and death 

1. No threat to 
judicial 

independence 

2. Presence of 
certain problems 

regarding respect of 
judicial 

independence 

3. Presence of 
threatening 

tendencies of 
violations of 

judicial 
independence 

4. Presence of 
permanent threat to 

judicial 
independence 

5. Judicial 
independence is 
being practically 

ruined 

An assessment of judicial independence as per the level of remuneration criterion generates deep 
concerns. Only 11 % of the polled judges (against 10 % in the previous year) agree that the level of their pay 
enables their independence. Thus, the evident conclusion is that independence of nearly 90 % of judges appears 
vulnerable.  

One may assume that most of the judges happy about their pay are judges with long work record and, 
possibly, judges of higher courts. A newly appointed judge of a district court basically gets 2500 UAH a month, 
and the real purchasing capacity all the time goes down because it is tied to the fixed minimal wage of 332 
UAH. Prices, tariffs and inflation grow, the minimal wage is now and again raised but the amount of basic 
judges’ pay remains unchanged. As of January 1, 2008 the salary of judges as related to the proposed level of 
minimal wage has de facto diminished twofold. In spite of the international standards judges’ salaries are 
regulated not by law but by subordinate legislation and are not indexed for inflation. The minimal pay of a 
judge should also be reviewed. Presently it is tied to the rate for the President of the Supreme Court and to that 
of the pay received by the chief judge in the court where the judge works (president of the court). However, it is 
a judge who is the carrier of judicial authority and, therefore, it is a judge’s pay that should serve as the criterion 
for remuneration, and it is the pay of a judge of a local court that is to become the basic unit.  

The existing level of remuneration for judicial work (which in 90 % of instances hinders independence 
of judges in administration of justice) should be interpreted as Ukraine’s failure to comply with Article 6 of the 
European Convention for the protection of human rights and fundamental freedoms. Such situation negatively 
impacts the prestige of judicial profession and prevents top professionals from joining the judicial corps.  

   (see the Results, questions № 21, 22, 27) 
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5.2. Disciplinarily liable of judges 
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20. Accusatory (and not inquisitorial) system of holding judges disciplinarily liable (different bodies 
should investigate possible violations, initiate disciplinary proceedings, endorse the allegation 
and make the decision)  
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21. Conformity of disciplinary proceedings with the judicial procedure criteria as laid out in ECHR 
(right to response; right to legal representation and defense; adversary procedure and the right 
to interrogate witnesses; right to file appeals with higher courts) 
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22. Decisions on disciplinary punishment and discharge of judges should be subject to independent 
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23. Lifting of judges’ immunity (arrest, detention, initiation of criminal proceedings) is to be within 
the judicial competence and decided on in accordance with clearly defined criteria 
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24. Principle of proportionality of disciplinary sancti ons. Dismissal may be possible only in most 

serious instances or in the event of repeated violations 
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In 2008 the laws on disciplinary liability of judges did not change, but polling results noticeably differ 
from last year’s data. Therefore, the respondents noticed a more balanced and responsible approach to the 
matter in question. Probably the shift is attributable to the focus that the issue was receiving at the training 
seminars on “Judicial Independence: International standards and domestic practices”.  

The Opinion №3 of the CCEJ states that in each country the law or charter pertaining to judges should 
most specifically identify those breaches that entail disciplinary proceedings. Such proceedings may commence 
on grounds of a judge’s gross violation of his duties. This year more respondents believe that grounds for 
disciplinary liability of judges as they now exist in Ukraine are not properly formalized and clear. Moreover, 
such a ground as incompatibility with the maintained position failed to get a clear description in the law. The 
Law of Ukraine “On the Status of Judges” in its Article 41 authorizes qualification commissions to react 
appropriately if during regular or extraordinary attestation of a judge they reveal a level of professional 
knowledge not sufficient for administration of justice.  

At first such a judge is given time to improve his professional qualifications and acquire relevant 
knowledge; this time, under Article 41 of the Law “On the Status of Judges”, is not to exceed six months. The 
he takes another (additional) exam before the High Judicial Qualification Commission; if he fails the 
Commission recommends such judge’s dismissal to the High Council of Justice (according to Article 93 of the 
Law “On the Judiciary”). One should also note that the grounds for dismissal of judges are laid down in the 
Constitution of Ukraine (part 5 of Article 126) as an exhaustive list; therefore, any other provisions on dismissal 
must fully coincide with the requirements of Article 126.5 of the Constitution of Ukraine.  

A noticeable characteristic of the system is that the law lays down the same grounds both for 
disciplining and for dismissing judges for breaking the oath. This creates a threatening subjectivity with regard 
to assessment of a judge’s behavior. Therefore, the judiciary needs additional criteria precluding conversion of 
a disciplinary liability of a judge into his dismissal.   

The majority of respondents – just like last year – feel that the use of the ground of “breaking the oath” 
for dismissal of judges generates certain issues. We think that the problem stems from the fact that “breaking 
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the oath” is interpreted in the context of inappropriate performance of judicial duties (in accordance with Article 
10 of the Law of Ukraine “On the Status of Judges”); at the same time violation of judicial duties serves as one 
of the grounds for holding a judge disciplinarily liable (part 1 of Article 31 of the Law of Ukraine “On the 
Status of Judges”). In the former instance the matter is heard by the High Council of Justice, in the latter case – 
at a judicial qualification commission. The absence of criteria allowing to tell a ground for disciplining from a 
ground for dismissal may lead to abuse.  

The greatest concern stems from by the nearly twofold increase in the number of respondents who 
believe that Ukraine fails to comply with the international standards of disciplinary liability of judges. Any 
judge under a disciplinary proceeding is to have the right to get a hearing by a fair and independent body in an 
adversarial manner. The present legislation contains no provisions entitling judges to furnish evidence that may 
disprove accusations against them or to contest a decision with which they do not agree.  

We also observe a growth in the number of respondents who think that most complaints about judges are 
not sufficiently motivated. In the absence of clear and understandable criteria for the assessment of individual 
judicial performance this may exert a large impact on the independence of judges in the course of disciplinary 
proceedings. This issue acquires an even greater prominence in the context of the composition of the High 
Council of Justice; in this authority belonging to those bodies that decide on judges’ disciplinary liability the 
representatives of the judicial profession do not constitute the majority that the European standards require of 
such independent bodies.  Thus, the High Council of Justice definitely fails to meet this requirement – and the 
latest draft of the new Law of Ukraine “On the Judiciary of Ukraine” also fails to offer any changes that would 
eliminate the shortcoming.  

  (see the Results, questions № 28, 29, 30, 31) 
 

5. 3. Professional career of judges 

25. Election (appointment) to judicial positions and promotions of judges should rest upon objective 
criteria, with account of qualifications, morality, abilities and results of professional activity  
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26. Transparent procedures of selection of candidates for judicial positions and of election 
(appointment) of judges 
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27. Criteria of evaluation of judges have to be clearly defined and should not breach the principle of 
individual independence of every judge. Assessment of a judge’s performance may in no way 
depend upon the essence of such judge’s rulings on assigned cases 
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28. Judges remain in their positions until retirement or termination of tenure 
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During the last polling of 2007 most of the judges (68 %) supported the present procedure where a 
professional judge is first appointed by the President of Ukraine for a term of five years and upon that elected 
by the Verkhovna Rada of Ukraine for an indefinite tenure. Over the year this tendency has strengthened by 8 
%: in 2008 76 % of the polled judges assess the existing procedure as optimal.  

At the same time we observe a steep decline (from 10 to 4 %) in the number of those who think that 
judges should be elected for a set term by popular vote and then re-elected.  

 
Therefore, the pollings of 2007 and 2008 lead to a conclusion that under the present social and political 

conditions the now existing model of vesting with judicial authority suits the judges’ preferences in the most 
optimal way.  

 
When answering the question on factors that mostly impact the decision on the first appointment of a 

judge for a term of five years the respondents quoted three key factors as set out in the law:  
- the outcomes of qualification examinations (67 %); 
- the outcomes of the interview at the session of the High Council of Justice (49 %), and 
- the outcomes of the interview at the meeting of the judicial qualification commission (37 %). 
The poll also revealed that the least influence on the appointment is exercised by  
- the candidate’s social and property status (8 %), and  
- the political position of the candidate judge (2 %). 
Recommendations from people of big influence (mentioned by 19 %) and decisions of presidents of 

local courts (14 %) are the negative factors that affect judicial independence in the formation of the judicial 
corps.  
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In comparison to the polling of 2007 we see just one major change – a growth from 60 to 67 % in the 
number of judges who view the results of qualification exams as a decisive factor for the appointment.  

 
Therefore, proper arrangement and operation of the system of qualification commissions and of the 

High Council of Justice allow ensuring a high level of the independence of judges in decision-making on 
judicial appointment matters.  

 
Processing and comparing of the answers to the question on the officials who mostly influence the 

decision on the judge’s first appointment revealed some substantial changes. Specifically, if 2007 the most 
powerful postures were the chief administrators in the court system – the head of the local court (34 %) and the 
head of the appeal court of the region (52 %), in 2008 the respondents believe that the greatest influence is that 
of  

- the members of the High Council of Justice (52 %), and  
- members of judicial qualification commissions (41 %). 
However, heads of courts of appeal retain their influence in the respective regions, although it has 

noticeably diminished from 52 to 39 per cent.  
 
In the experts’ opinion this tendency may be explained by the following considerations. In mid-2007 the 

procedure of filling administrative vacancies in the local and appellate courts of general jurisdiction was 
changed; the positions of court president and his deputies floated out of direct political influence of the 
executive and are now filled by judicial self-government (Council of Judges of Ukraine). As a result the 
formerly existing hurtful chain from the executive power to the head of the court and on to an individual judge 
was weakened or even totally eliminated.  

At the same time, the shift of influence to the members of the High Council of Justice and qualification 
commissions will exercise a positive impact on the independence of Ukrainian courts only if the said authorities 
behave in an autonomous and politically unengaged way.  

 
It is also worth stressing that over the last year the judges noticed an increase in the influence exerted by 

officials of the Presidential Secretariat (from 17 % to 21 %).  
  
When a judge is elected for lifetime tenure the most decisive factors (unlike the judge’s first 

appointment) are, as judges themselves believe, the number of rulings changed by the appeal and cassation 
instances (22 %) and the outcomes of the interview at the session of the High Judicial Qualification 
Commission (20 %). 

The last year was also marked by a thinning of the influence exerted on the lifetime election of judges by 
heads of local courts (from 12 % in 2007 to just 3 % in 2008) and heads of the courts of appeal (from 30 % in 
2007 to 9 % in 2008). 

However, the political influence on the lifetime election of judges remains strong. For instance, a 
position taken by an individual parliament member is as powerful a factor as before (11 %). The judges attribute 
big weight to the outcomes of the interview at the profile committee of the Verkhovna Rada (19 %) and to the 
discussion at the Parliament floor hearings (14 %). 

In our view the unlimited political influence on the lifetime election of judges has a tremendously 
negative effect on their independence.  

 
When answering the question on the appropriateness of competitive appointment of judges to vacant 

positions the judges took almost the same view as the year before: 61 % of the polled judges (in 2007 – 58 %) 
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support competitive formation of the judicial core and 39 % (in 2007 – 42 %) are against. However, the 
opinions of judges in their first tenure have somewhat changed: if in 2007 the competitive format was supported 
by 46 % of the respondents, in 2008 this indicator grew to 64 %. In general the judicial community favors 
mandatory competitive procedures for appointment of judges.  

 
He poll shows that lifetime election of judges is most exposed to political and administrative impacts. 

Judges believe that the decisive say is that of the Parliament Members (22 %) and the members of the judicial 
committee of the Parliament (18 %), while the relevant “rating” of the head of the court of appeal in the region 
has fallen from last year’s 39 % to just 14 % in 2008.  

 
In 2008 18 % (22 % in 2007) of the polled judges admitted facts of inappropriate influence in the 

procedures of appointment to vacant judicial positions.  
This high percentage proves major violation of the principle of the independence of judges at the stage 

of formation of the judicial corps.  
In 2008 7 % (3 % in 2007) of the respondent judges admitted their moral debt to their “guardian angels” 

who had helped them to get their tenures, 20 % do not think they are anyhow obliged and 73 % claim they were 
not receiving any such support.  

 
Over the year the level of credibility of the High Council of Justice with the judges has not undergone 

any substantial changes: most of the judges believe that this authority is not an independent body. In 2007 this 
was the view of 44 % of the respondents; this year – of the same 44 %. Doubts regarding the High Council’s 
independence were expressed by 40 to 43 % of the polled judges.  

Consequently, the results of pollings conducted in 2007 and 2008 lead to the following conclusions:  
Over the last year judges in senior positions in their courts have exerted a weaker influence of the 

forming of the judicial corps; this influence has largely shifted to the members of qualification commissions and 
of the High Council of Justice. The credibility of the High Council of Justice, unlike that of qualification 
commissions, remains insignificant. 

Moreover, considerable political influence of the procedure of filling judicial vacancies remains a major 
negative feature of the judicial system of Ukraine.  

  (see the Results, questions  № 32, 33, 34, 35, 36, 37, 38, 39, 40) 
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30. Independence of a court president in performance of vested administrative functions should be 
safeguarded similarly to independence of judges in administration of justice 
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31. Presidents of courts have to perform vested administrative responsibilities without any 
interference with independence of other judges 
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The polling results firmly lead to believe that appointment of a judge to an administrative position 
largely depends upon presidents of higher courts, almost 40 % of opinions of the respondents (in 2007 - 60 %) 
and, specifically, on the President of the Supreme Court of Ukraine – 14 % (in 2007 - 28 %). This implies a 
tendency to create centralized judicial self-government similar to that in executive branch. At the same time 
judges of local courts have a tiny influence upon selection of their courts’ presidents – a mere 2 % (in 2007 - 6 
%). Attaining presidency in a court depends not only upon presidents of higher courts but also on senior 
officials in other authorities and even on political and business circles. Of particular concern is that even judicial 
self-government bodies in their decisions on procedure of appointment of courts’ presidents and vice-presidents 
and in the developed draft laws envisage retention of relevant influence of the higher courts’ leaderships.  

 
By and large administration of courts unfolds along many avenues, which excludes a blanket statement 

on unlawfulness of any influence of the executive and local self-government bodies. At the same time the part 
played by the assembly of judges (the key element of judicial self-government) is very low – only 14 % (in 
2007 - 25 %). This data shows a major diminishment of the role of judicial assemblies in decision-making on 
inner operations of courts, which is not in line with the constitutionally defined purposes of judicial-self-
government bodies. It is the assembly of judges that should act as the principal governing entity and decide on 
any issues of inner operation of courts and any matters with regard to judges. Administration of a court must not 
be under the influence of the presidents of higher courts since their authority does not extend onto other courts. 
Any other arrangement clashes with the principle of independence and autonomy of courts.  

It is really impossible to furnish any recommendations regarding the regularity of holding assemblies of 
judges. It will depend upon specific factors, and the need to summon an assembly in a particular court should be 
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determined by judges themselves, as reasonable and feasible time-wise and in view of the availability and 
significance of issues on the agenda.  

Now assemblies of judges hear fairly wide ranges of matters. Some of them do not deal with inner 
operation of courts (for instance, matters of administration of justice). This is explained by the absence in any 
law of a tentative list of matters subject to examination by assemblies of judges and by the uncertainty about 
what belongs to the sphere of inner operation.  The laws should specify the competence of assemblies of judges 
in a clearer manner, and, specifically, include more precise indications of the tasks of judicial self-government 
bodies with regard to coordination of appointments to positions of judges in general courts.  

 
The president of a court is also to be independent in the administration of his managerial duties, which, 

however, does not exclude an oversight of how he exercises his administrative authority. Those respondents 
who maintain administrative positions in their courts think that court presidents are independent only to a 66 % 
extent. This figure is bound to generate multiple questions within judicial self-government bodies.  

The results of the poll also reveal large controlling authority of (vice-) presidents of courts and 
presidents of courts of higher instances. A judge performing administrative functions may exercise control only 
within the scope of such functions. The president of the higher court may control neither the administrative 
activity of a lower court president nor performance of duty by judges in lower courts. This would contravene 
the principle of independence and autonomy of courts. Exercise of excessive or extraneous control by a court 
president would negatively impact his performance of his principal official duty – administration of justice, in 
which he is equal to other judges under the principles of peer equality of judges. Managerial authority of a 
court’s president does not reach beyond court administration onto administration of justice.  

(see the Results, questions № 41, 44, 45, 46, 47, 48, 49) 
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 The Academy of Judges of Ukraine operates under some oversight of the Council of Judges of Ukraine. 
Still, the Academy’s direct subordination to the State Court Administration (which is a central executive 
authority) may cause well-grounded doubts regarding compliance with the judicial independence standards (as 
compared to 2007 the situation has not changed). 

.  
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33. The state has to ensure professional training of judges free of any charge 
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The utterly insufficient level of funding of the judiciary leaves a predictable imprint on the state financing 
of judges’ professional training. However, one has to note a growth of funding for the development of the 
Academy of Judges of Ukraine. 

 

*** 

34. Judges have the right to join professional associations and are free to express own views 
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Formally the current developments with the implementation of this standard appear positive. Bodies of 
judicial self-government (councils of judges) exist and function, associations of judges (All-Ukrainian 
Independent Judicial Association and Foundation for the Promotion of Justice) were set up and pursue their 
activities.  

Most polled judges assess the Council of Judges of Ukraine as an independent - 62 % (in 2007 - 58 %) 
and partly independent - 31 % (in 2007 - 33 %) body. 

 In the last year the Council of Judges of Ukraine has stepped up its activity to protect judicial 
independence. However, this positive tendency generates utmost displeasure of certain high level officials.  

(see the Results, questions № 43) 
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10 % (in 2007 - 17 %)of judges note in the questionnaires that attempts at influencing often look as 
threats to the lives of judges and their nears. 

At the same time 2008 was not devoid of illegitimate “enhanced protection of judges” on the part of 
different law enforcement authorities, without any relevant requests from the judges or heads of courts. This 
protection seemed rather like its opposite – like attempts at exerting an influence on the judges.  

 (see the Results, questions № 10) 
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Strengthening of judicial independence is not to lead to omnipotence of judges and their turning into a 
closed corporation. The judiciary is to be under permanent public scrutiny. “Commissioned” court rulings, 
raiding and corrupt action on the part of judges (so widely discussed at the moment in the Ukrainian society) 
may expose judicial independence and even the existence of justice in the nation to an imminent threat.  

The respondents’ answers to Q. 57 disclose specific dangerous tendencies of disregard of the law on the 
part of judges and the spread of corporate secretiveness and raiding.  

Bodies of judicial self-government are to prevent such negative phenomena and to take targeted actions 
to enhance judicial integrity.  

(see the Results, questions № 57) 
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6. Results of judges, prosecutors and lawyers polling 

 
The respondents were:   

 
1. Judges of local and appeal courts from  8 regions of Ukraine (Kyiv, Donets’k, Chernivtsi, 

Zaporizhzhya, Zakarpattya, Vinnytsya, Kirovohrad and Kherson) The Project circulated 1,200 and 
received/ processed 1072 questionnaires (this number constitutes 14 % of the total number of judges in 
Ukraine).  

 
Out of 1072 polled judges:  

- the number of judges of local courts is 783 (73 %); 
- judges of appeal courts – 289 (27 %); 
- judges in office for less than 5 years – 257 (24 %); 
- judges in office for 5 to 10 years – 236 (22 %); 
- judges in office from 10 to 20 years  – 407 (38 %); 
- judges in office for over 20 years – 172 (16 %); 
- judges in administrative positions in courts – 225 (21 %); 
- members of councils of judges – 96 (9 %); 
- women – 440 (41 %);  
- men – 632 (59 %). 

 
2. Prosecutors of the regional and district level from 8 regions of Ukraine (Kyiv, Donets’k, Chernivtsi, 

Zaporizhzhya, Zakarpattya, Vinnytsya, Kirovohrad and Kherson). Number of circulated questionnaires – 
700, number of received and processed questionnaires – 630. 

 
3. Advocats from 8 regions of Ukraine (Kyiv, Donets’k, Chernivtsi, Zaporizhzhya, Zakarpattya, 

Vinnytsya, Kirovohrad and Kherson). Number of circulated questionnaires - 700, number of received 
and processed questionnaires – 590.  

 
The respondent judges were asked the total of 63 questions, including 5 about the level of their courts, 

professional record, holding an administrative position, membership in judicial self-government bodies and 
gender. Relevant calculations are presented above.  

Prosecutors and lawyers were asked the same questions as the judges but only those that have to do with 
procedural independence of judges and the general assessment of the status of judicial independence.  

 
Data in the tables and diagrams is in per cent of the total number of respondents.  
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1. In judicial independence properly safeguarded in the ...? 
Yes No Judges 

2007  2008  2007  2008  

1. Constitution of Ukraine 62 64 38 36 

2. Law of Ukraine “On the Judiciary of Ukraine” 41 42 59 58 

3. Law of Ukraine “On the Status of Judges” 47 39 53 61 

4. Law of Ukraine “On High Council of Justice of Ukraine” 21 21 79 79 

5. Law of Ukraine “On the Procedure of Appointment and 
Dismissal of Professional Judges by the Verkhovna Rada5 of 
Ukraine” 

 

31 

 

31 

 

69 

 

69 

6.  procedural legislation 20 25 80 75  

 

2. Is independence of judges respected and complied with by ...? 
  

 2.1. … President of Ukraine 
 Judges Prosecutors Lawyers 

 2007 2008 2007 2008 2007 2008 

Yes 11  11  31  33 13  25 

No 50  55  33  18 65  43 

In part  39  34  36  49 22  32 

 

 2.2. … Chairman of the Verkhovna Rada of Ukraine 
 Judges Prosecutors Lawyers 

 2007 2008 2007 2008 2007 2008 

Yes 14  34  34  45 15  28 

No 40  21  13  11 42  20 

In part  46  45  53  44 43  52 

                                                             
5 Parliament of Ukraine 
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 2.3. … Prime Minister of Ukraine 
 Judges Prosecutors Lawyers 

 2007 2008 2007 2008 2007 2008 

Yes 11  15  35  32 25  21 

No 46  42  19  20 44  29 

In part  43 43  46  48 31  50 

  
  

 2.4. … Parliament Members 
 Judges Prosecutors Lawyers 

 2007 2008 2007 2008 2007 2008 

Yes 3  9  12  19 3  7 

No 63  57  34  29 54  45 

In part  34  34  54  52 43  48 

 

 2.5. … government officials 
 Judges Prosecutors Lawyers 

 2007 2008 2007 2008 2007 2008 

Yes 7  10  24  22 3  14 

No 53  49  22  16 53  44 

In part  40  41  54  62 44  42 

 

 2.6. … presidents of courts 
 Judges Prosecutors Lawyers 

 2007 2008 2007 2008 2007 2008 

Yes 53  61  44  52 15  39 

No 11  9  13  11 44  24 

In part  36  30  43  37 41  37 
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 2.7. … judges 
 Judges Prosecutors Lawyers 

 2007 2008 2007 2008 2007 2008 

Yes 74  78  55  63 17  56 

No 4  2  8  7 36  11 

In part  22  20  37  30 47  33 

  
  

 2.8. … members of High Council of Justice 
 Judges Prosecutors Lawyers 

 2007 2008 2007 2008 2007 2008 

Yes 26  29  43  53 19  52 

No 30  25  12  6 29  14 

In part  44  46  45  41 52  34 

 

 2.9. … representatives of local state administrations 
 Judges Prosecutors Lawyers 

 2007 2008 2007 2008 2007 2008 

Yes 22  18  34  37 14  3 

No 30  31  14  7 38  46 

In part  48  51  52  56 48  61 

 

 2.10. … representatives of local self-government bodies 
 Judges Prosecutors Lawyers 

 2007 2008 2007 2008 2007 2008 

Yes 22  20  35  40 15  1 

No 28  25  10  6 29  42 

In part  50  55  55  54 56  57 
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 2.11. … business leaders 
 Judges Prosecutors Lawyers 

 2007 2008 2007 2008 2007 2008 

Yes 6  7  18  19 4  7 

No 47  56  43  37 70  39 

In part  47  37  39  44 26  54 

 

 2.12. … entrepreneurs 
 Judges Prosecutors Lawyers 

 2007 2008 2007 2008 2007 2008 

Yes 12  13  23  27 12  16 

No 28  36  18  19 33  27 

In part  60  51  59  54 55  57 

 

 2.13. … non-government organizations 
 Judges Prosecutors Lawyers 

 2007 2008 2007 2008 2007 2008 

Yes 17  17  42  43 22  23 

No 25  30  10  8 28  25 

In part  58  53  48  49 50  52 

 

 2.14. … prosecutors 
 Judges Prosecutors Lawyers 

 2007 2008 2007 2008 2007 2008 

Yes 24  29  77  80 12  25 

No 24  18  3  2 40  34 

In part  52  53  20  18 48  41 
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 2.15. … lawyers 
 Judges Prosecutors Lawyers 

 2007 2008 2007 2008 2007 2008 

Yes 30  34  48  50 47  68 

No 11  10  10  6 17  11 

In part  59  56  42  44 36  21 

 

 2.16. … journalists 
 Judges Prosecutors Lawyers 

 2007 2008 2007 2008 2007 2008 

Yes 10  8  25  32 22  42 

No 40  45  19  18 28  10 

In part  50  47  56  50 50  48 

 

 2.17. … individual citizens 
 Judges Prosecutors Lawyers 

 2007 2008 2007 2008 2007 2008 

Yes 12  8  33  33 18  34 

No 20  45  14  16 26  21 

In part  68  47  53  51 56  45 
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3.1. Does the activity of executive powers promote the strengthening of judicial independence? 

Judges  

 Yes In part No By no means 

2007 4 35 35 26 

2008 4 35 34 27 

 

3.2. Does the activity of legislative powers promote the strengthening of judicial independence? 

Judges  

 Yes In part No By no means 

2007 5 48 32 15 

2008 7 43 28 22 

 

 

4.1. Is the authority of judges sufficient for performance of judicial duty? 

Judges 

2007 2008 
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4.2. Is the authority of judges sufficient for support of credibility and respect of courts? 
Judges 

2007 2008 

  

 

 

5. How do you assess the extent of judicial autonomy and independence of judges at different stages of 
development of the Ukrainian state? 

Judges  

 Prior to 
1991  

1991 – 1996 

(before adoption  

of the new 
Constitution  

of Ukraine) 

1996 – 2002 

(before 
implementation of 
the minor judicial 

reform) 

2002 – 2004 
(implementation 

of the minor 
judicial reform) 

2005 2006 2007 2008 

Unsatisfactory 48 42 39 39 47 49 51 51 

Satisfactory 35 44 49 49 43 41 38 37 

Sufficient   17 14 12 12 10 10 11 12 
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2008 

 

 

2007 

 

Prosecutors  

 Prior to 
1991  

1991 – 1996 

(before adoption  

of the new 
Constitution  

of Ukraine) 

1996 – 2002 

(before 
implementation of 
the minor judicial 

reform) 

2002 – 2004 
(implementation 

of the minor 
judicial reform) 

2005 2006 2007 2008 

Unsatisfactory 29 29 25 22 26 26 28 29 

Satisfactory 41 50 55 56 44 41 38 37 

Sufficient   30 21 20 22 30 33 34 34 
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Lawyers  

 Prior to 
1991  

1991 – 1996 

(before adoption  

of the new 
Constitution  

of Ukraine) 

1996 – 2002 

(before 
implementation of 
the minor judicial 

reform) 

2002 – 2004 
(implementation 

of the minor 
judicial reform) 

2005 2006 2007 2008 

Unsatisfactory 40 39 28 29 34 35 36 35 

Satisfactory 45 47 64 64 50 47 46 49 

Sufficient   15 14 8 7 16 18 18 16 

 

 

6. Are you aware of facts evidencing attempts at exercising an influence 
on the position of court during hearings? 

Judges 

2007 2008 
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Prosecutors  

2007 2008 

  

 

 

Lawyers  

2007 2008 
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7. Which of the below listed persons try to unlawfully influence the position of court during hearings? 
 

Judges Prosecutors Lawyers 
 

  

2007 2008 2007 2008 2007 2008 

1.  Prosecutors 33 31 3 3 59 51 

2.  Lawyers 23 30 62 58 36 26 

3.  Parties in cases and their representatives  48 55 69 58 77 53 

4.  Local government representatives  27 27 23 16 45 48 

5.  President (vice-presidents) of the court that 
hears the case  

11 9 41 31 56 54 

6.  Presidents and judges of higher courts  13 10 40 37 62 52 

7.  Mass media representatives 28 41 12 12 21 19 

8.  Political parties  29 34 20 22 30 33 

9.  NGOs  14 20 10 6 12 14 

10.  Demonstrators and picketers  35 41 14 11 23 16 

11.  Parliament Members  39 40 43 40 54 61 

12.  Members of local Councils 15 13 17 16 29 29 

13.  Employees of the Secretariat of President of 
Ukraine 

9 17 23 20 35 36 

14.  Representatives of central executive 
authorities  

13 12 21 18 29 35 

15.  Members of the High Council of Justice  11 10 19 11 22 28 
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8. Do prosecutors and defense lawyers try to exercise unlawful influence on the court during hearings of 
criminal cases? 

Judges 

2007 2008 

  

 

 

 

9. Do parties and their representatives try to unlawfully influence the court during hearings of civil, commercial 
and administrative cases? 

Judges 

2007 2008 
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10. Which forms of influencing the judge (out of the list below) are used? 
Judges Prosecutors Lawyers 

 
  

2007 2008 2007 2008 2007 2008 

1.  Bribery  28 26 69 70 84 69 

2.  Friendly advice  28 25 38 33 51 46 

3.  Threats of disclosure of negative information 
about the judge and his relatives  

3 7 6 7 11 6 

4.  Threats of violence to the judge and his 
relatives  

17 10 5 4 6 8 

5.  Assistance in resolving of the judge’s and his 
relatives’ personal matters  

14 11 42 42 48 24 

6.  Assistance in the judge’s career growth 4 7 31 25 50 18 

7.  Sponsor assistance to the court 14 14 50 44 44 27 

8.  Threats of obstructing the professional career  49 47 19 13 41 34 

9.  Threats of initiating dismissal or liability 
proceedings  

54 60 19 13 39 30 

 

11. Does the existing practice of distribution of cases by court (vice-) president exercise an influence on the 
independence of judges? 

Judges 

2007 2008 
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Judges (local court) 

2007 2008 

  

 

 

12. What criteria of case assignment are applied? 
Judges 

  2007 2008 

1.  Cases are assigned in turn, in the order of their filing  55 64 

2.  According to the internally established specialization  26 20 

3.  According to professional qualifications of judges  23 18 

4.  With account of judges’ personal opinions 4 3 

5.  At the discretion of the court president (vice-president)  38 29 

6.  In view of the opinions of the parties in proceedings  2 1 

7.  With account of opinions of higher courts’ (vice-) presidents  1 1 

8.  With account of opinions of individuals having no relation to the judicial system  1 1 

9.  Mechanisms of case distribution are decided on by assemblies of judges in all courts  5 6 
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13. What officials and which institutions’ representatives’ request (seek) information from judges on cases 
under proceedings? 

 

Judges Prosecutors Lawyers 
 

  

2007 2008 2007 2008 2007 2008 

1.  Prosecutors 51 52 30 24 60 57 

2.  Lawyers  32 37 54 50 63 36 

3.  Parties in cases and their representatives  48 53 54 53 66 55 

4.  Representatives of bodies of local government  11 13 20 15 28 34 

5.  President of the court where the case is under 
proceedings  

15 16 30 28 58 47 

6.  Members of councils of judges 10 12 12 9 22 18 

7.  Members of qualification commissions 5 9 11 9 21 22 

8.  Members of the High Council of Justice 8 7 13 8 18 14 

9.  (Vice-) presidents and judges of higher courts  19 14 23 24 54 36 

10.  Mass media representatives 18 22 21 20 21 15 

11.  Political parties  6 7 14 15 12 21 

12.  NGOs  5 7 12 8 8 11 

13.  Parliament Members  19 22 36 29 28 35 

14.  Representatives of Secretariat of the President 
of Ukraine 

7 8 17 15 21 27 

15.  Representatives of the government bodies  5 7 14 15 21 30 
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14. Are you aware of instances of judges’ refusal from court proceedings without solid grounds? 
 

Judges 

2007 2008 

  

 

15. What factors hinder the efficient application of the existing standards of the Criminal Code of Ukraine 
(Art. 376) and the Code of Administrative Offenses of Ukraine (Art. 185-3, 185-6) to protect judges from 

outer pressure? 
 

Judges Prosecutors Lawyers 
 

  

2007 2008 2007 2008 2007 2008 

1.  Lack of judges’ right to initiate criminal cases 
or administrative proceedings 

 

34 

 

26 

 

11 

 

6 

 

31 

 

41 

2.  Lack of judges’ right to rule on administrative 
penalty (fine) or administrative arrest of 
individuals for manifest disrespect of court 
during court hearings  

 

54 

 

56 

 

17 

 

18 

 

16 

 

29 

3.  Prosecutorial bodies’ failure to react to facts 
of unlawful influence on judges  

 

28 

 

24 

 

13 

 

8 

 

50 

 

33 

4.  Imperfectness of the substantive and 
procedural law standards  

 

74 

 

69 

 

76 

 

69 

 

77 

 

55 

 



Monitoring of Judicial Independence in Ukraine. 2008 

59 

 

16. To what extent does the state support your court with material and technical means (in per cent)? 

Judges 
 40% 50% 60% 70% 80% 90% 100% Not aware 

2007 39 13 9 2 1 1 1 34 

2008 40 16 7 5 2 1 1 28 

 

Judges (an administrative position) 

 40% 50% 60% 70% 80% 90% 100% Not aware 

2007 40 15 13 2 3 2 0 25 

2008 30 25 16 5 2 0 2 20 

 

 

17. What is the influence of representatives of the judiciary (Council of Judges of Ukraine, President (Vice-
Presidents) of the Supreme Court of Ukraine) on the budgeting for the judiciary? 

Judges 

2007 2008 
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18. What interferes with the judges’ ability to hear cases within reasonable time? 
 

Judges Prosecutors Lawyers 
 

  

2007 2008 2007 2008 2007 2008 

1.  Insufficient number of courtrooms 45 60 40 40 58 73 

2.  Lack of personal offices  17 14 10 7 35 19 

3.  Insufficient number of judges in the court  47 51 53 49 58 74 

4.  Insufficient number of auxiliary personnel  34 35 19 17 22 25 

5.  Insufficiency of computers and copiers  49 47 22 16 44 24 

6.  Problems with means of case management 
and communications  

35 29 23 14 36 30 

7.  Poor informational support of courts  48 35 21 17 46 33 

 

19. To which extent are representatives of the judiciary (Council of Judges of Ukraine, President and Vice-
Presidents of the Supreme Court of Ukraine) capable of controlling the use of budget allocated to maintain 

the judiciary? 
Judges 

2007 2008 
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20. Is the principle of equality of courts funding (as compared to executive authorities and bodies of local self-
government of the same level) observed? 

Judges 

2007 2008 

  

 

 

21. What officials’ salaries can the judges’ salaries be compared to? A judge receives as much as ... 
 

Judges 
Less Nearly the same More  

2007 2008 2007 2008 2007 2008 

District prosecutor 38 49 51 47 11 4 

Head of district state administration  76 79 21 19 3 2 

Head of district tax authority 79 80 17 18 4 2 

Chief of district police authority  44 59 43 35 13 6 

Leading lawyer in the district  76 79 21 19 3 2 
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22. Does the present level of judges’ remuneration allow them to be independent in administration of justice? 
 

Judges 

2007 2008 

  

 

 

23. What are the sources of actual funding of your court’s material and technical needs? 
Judges  

 2007 2008 

National budget 85 83 

Local budgets  2 7 

Voluntary contributions  3 3 

Sponsor aid  10 8 
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24. Who defines the court’s financial needs for a fiscal year? 
Judges 
  2007 2008 

1.  President of the court 29 27 

2.  Assembly of judges  4 6 

3.  SCA territorial department  49 56 

4.  Council of judges of the Region  4 3 

5.  President of the higher court  2 0 

6.  Council of Judges of Ukraine  3 2 

7.  State Court Administration of Ukraine  32 28 

8.  Ministry of Finance of Ukraine 9 10 

9.  Cabinet of Ministers of Ukraine  12 13 

 

25. Does the president of the court and the relevant council of judges have the ability to defend own budget 
proposals at all stages of the national budget approval? 

Judges 

2007 2008 
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Judges (an administrative position)  

2007 2008 

  

 

 

26. Funds from the national budget arrive to your court ... 
Judges 
  2007 2008 

1.  in time  61 80 

2.  after one month delay    12 6 

3.  with a three months delay  10 4 

4.  with a six months delay     17 10 

5.  in full amount  2 11 

6.  in part (up to 50 %) 79 63 

7.  in part (up to 80 %) 19 26 
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27. What is the level of judges’ social protection? 
Judges 

2007 2008 

  

 

 

28. Are the presently existing grounds for holding judges disciplinarily liable appropriately codified and 
understandable? 

Judges 

2007 2008 
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29. Is “breaking of the oath” an understandable ground for a judge’s dismissal? 
Judges 

2007 2008 

  

 

 

30. Are standards of judicial independence (fair hearing by an independent tribunal; right to representation 
and to defense; right to interrogate witnesses; right to respond to accusations; right to appeal) observed in 

the existing procedure of disciplinary liability against judges? 
Judges 

2007 2008 
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31. Which factors out of the list below threaten the independence of judges during disciplinary proceedings? 
 
Judges 
  2007 2008 

1.  Most complaints about judges are unsubstantiated  65 72 

2.  Rather often complaints about judges are of the “ordered” kind  61 64 

3.  Judges are underrepresented in the High Council of Justice  50 49 

4.  Operation of the High Council of Justice is very politicized  43 38 

5.  High Council of Justice members on their own initiate disciplinary 
proceedings, conduct investigation and make the decision  

36 32 

6.  The existing disciplinary liability procedure is not adversarial  40 38 

7.  Absence of clear and understandable criteria of judges’ 
performance assessment  

56 60 

8.  Representatives of political forces interfere with the proceedings of 
qualification commissions and of the High Council of Justice  

42 38 

9.  Representatives of business forces interfere with the proceedings 
of qualification commissions and of the High Council of Justice  

12 19 

10.  VRU decisions on dismissal of judges fairly often rest on political 
motives  

49 43 

11.  Absence of “breaking of the oath” criteria” 54 54 

12.  Absence of a legislative provision on challenging disciplinary 
sanction decisions of the High Council of Justice in court  

49 41 

13.  Absence of a legislative standard on challenging in court the 
decisions of the VRU and President of Ukraine on dismissal of 
judges  

49 42 
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32. What procedure of filling judicial vacancies – appointment or election – is more efficient in terms of 
conformity with the principle of judicial independence? 

Judges Prosecutors Lawyers 
 

  

2007 2008 2007 2008 2007 2008 

1.  The existing procedure (appointment by the 
President for 5 years with further election by 
the VRU for indefinite tenure) 

 

68 

 

76 

 

20 

 

23 

 

 

4 

 

51 

2.  Appointment by the President or election by 
the Parliament for an established term with 
further re-appointment or re-election 

 

4 

 

5 

 

28 

 

27 

 

35 

 

15 

3.  Single-time appointment by the President or 
election by the Parliament for indefinite 
tenure  

 

18 

 

15 

 

3 

 

5 

 

0 

 

1 

4.  Election by popular vote for an established 
term with further re-election  

 

10 

 

5 

 

49 

 

43 

 

61 

 

33 

 

33. What factors mostly impact the decision on first appointment to position of judge for a term of 5 years? 
Judges 
  2007 2008 

1.  Results of qualification exams  60 67 

2.  Results of interview at the qualification commission’s meeting  34 37 

3.  Recommendations from persons of influence 16 19 

4.  Decision of the president of the local court  17 14 

5.  Previous work record  26 27 

6.  Candidate’s property and social status 4 8 

7.  Results of interview at the meeting of the High Council of Justice 44 49 

8.  Candidate’s political stance  2 2 
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34. What officials mostly impact the decision on first appointment to position of judge for a term of 5 years? 
Judges 
  2007 2008 

1.  President of the local court  34 28 

2.  President of the court of appeal of the relevant region 52 39 

3.  Members of the council of judges of the region  10 7 

4.  Head of SCA territorial department 21 19 

5.  Employees of SCA territorial department 1 2 

6.  Members of the judicial qualification commission 27 41 

7.  Members of the High Council of Justice  47 52 

8.  Employees of Secretariat of the President of Ukraine 17 21 

9.  Parliament Members of Ukraine  8 8 

10.  Representatives of political forces  0 0 

11.  President of Ukraine  15 18 

 

35. What factors mostly impact the decision on election of a judge for indefinite tenure? 
Judges 
  2007 2008 

1.  Number of decisions modified by appeal and cassation courts   40 22 

2.  Results of interview at the High Judicial Qualification 
Commission’s meeting 

36 20 

3.  Recommendations from persons of influence 5 3 

4.  Decision of the president of the local court  12 3 

5.  Decision of the president of the court of appeal of the relevant 
region 

30 9 

6.  Views of individual Parliament Members  25 11 

7.  Results of interview at the meeting of the profile committee of the 
Parliament  

40 19 

8.  Discussions during the VRU session  29 14 

9.  Political stance of the candidate  4 1 
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36. Do you think it would be correct to fill vacancies of judges on competitive basis? 
Judges 

2007 2008 

  

 

Judges (less than 5 years) 

2007 2008 
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37. What officials mostly impact the decision on election of a judges for indefinite tenure? 
Judges 
  2007 2008 

1.  President of the local court 17 7 

2.  President of the court of appeal of the relevant region 39 14 

3.  Members of the council of judges of the region  7 3 

4.  President of the Supreme Court of Ukraine  12 5 

5.  Presidents of high specialized courts  2 1 

6.  Head of SCA territorial department 9 3 

7.  Employees of SCA territorial department 1 1 

8.  Members of High Judicial Qualification Commission 32 14 

9.  Members of the High Council of Justice  17 9 

10.  Members of the profile committee of the VRU 44 18 

11.  Parliament Members of Ukraine  48 22 

12.  Representatives of political circles  15 6 

 

38. Did you experience unlawful influences (political pressure, corrupt action, etc.) during the procedure of 
appointment (election) to position of judge? 

Judges 

2007 2008 
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39. Do you feel obliged to the persons who supported you during the procedure of appointment (election) to 
position of judge? 

Judges 
  2007 2008 

1.  Yes 17 7 

2.  No 39 14 

3.  I am unaware of any such support  7 3 

 

 

 

40. Do you think that the High Council of Justice is an independent body? 
Judges 

2007 2008 
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41. What officials mostly impact the decision on appointment of a judge onto a senior position in a court 
(president, vice-president, head of chamber)? 

Judges 
  2007 2008 

1.  Judges of the local court 6 2 

2.  President of the higher court  58 25 

3.  Members of the council of judges of the relevant region  16 10 

4.  President of the Supreme Court of Ukraine  28 14 

5.  Members of the Council of Judges of Ukraine  15 12 

6.  Presidents of high specialized courts   5 2 

7.  Head of SCA territorial department 8 5 

8.  Members of the High Council of Judges  6 4 

9.  Members of the VRU profile committee  4 3 

10.  Parliament Members of Ukraine  5 4 

11.  Employees of Secretariat of the President of Ukraine  13 4 

12.  President of Ukraine  15 3 

13.  Representatives of political and business circles  4 3 

 

42. Do you think that the High Judicial Qualification Commission is an independent body? 
Judges 

2007 2008 
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43. Do you think that the Council of Judges of Ukraine is an independent body? 
Judges 

2007 2008 

  

 

44. What bodies and officials impact the process of administration of the court where you work? 
Judges 
  2007 2008 

1.  President of the court 65 34 

2.  Vice-president(s) of the court  19 15 

3.  Assembly of judges   25 14 

4.  President (vice-presidents) of the higher court  16 7 

5.  Relevant council of judges  11 7 

6.  SCA territorial department  11 6 

7.  Council of Judges of Ukraine  8 4 

8.  SCA of Ukraine  6 2 

9.  Executive authorities  1 0 

10.  Bodies of local government 2 1 
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45. How often do assemblies of judges of your court occur? Once a ... 
Judges  

 week month quarter half a year year 

2007 29 34 22 12 3 

2008 11 11 9 4 1 

 

46. What matters do assemblies of judges of your court hear? 
Judges 
  2007 2008 

1.  Discussion of candidates for their election (appointment) to senior 
positions (president and vice-presidents of the court, heads of 
chambers)  

14 5 

2.  Discussion of candidates for their election (appointment) as 
presiding judges in chambers  

1 1 

3.  Discussion of candidates for election (appointment) as judges of 
higher courts 

4 2 

4.  Discussion of candidates for appointment to positions of chief of 
court staff, assistants to judges and secretaries of judicial hearings  

8 6 

5.  Reports of court president, vice-presidents, heads of chambers 25 15 

6.  Reports of judges on results of their performance  30 13 

7.  Reports of judges on abidance by the Code of professional ethics  5 3 

8.  Petitions and complaints against judges 17 11 

9.  Judicial practice  55 27 

10.  Compliance with the time frames of hearings  57 28 

11.  Enforcement of court rulings  30 12 

12.  Cost estimation for the court 10 5 

13.  Use of funds  16 6 

14.  Bonuses to judges and court staff  37 14 

15.  Other matters 5 1 
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47. Is the President of the court independent in performance of his duties? 
Judges 

2007 2008 

  

 

 

Judges (an administrative position) 

2007 2008 
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Prosecutors  

2007 2008 

  

 

Lawyers  

2007 2008 
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48. Do you think that in administration of justice judges are independent from the (Vice-)President of their 
court? 

Judges 

2007 2008 

  

 

Judges (an administrative position) 

2007 2008 
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Prosecutors  

2007 2008 

  

 

 

 

Lawyers  

2007 2008 
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49. Who exercises control over the judges’ abidance by ...? 
Judges (2007) 

 President 
(vice-

presidents) of 
the court 

Assembly of 
judges 

Council of 
judges of 
the region 

President of 
the higher 

court 

Council 
of Judges 

of 
Ukraine 

SCA High 
Council of 

Justice 

Procedural terms 72 2 4 21 0 1 0 

Judicial oath  28 5 24 13 9 0 21 

Compatibility 
requirements  

36 4 17 8 6 10 19 

Professional ethics  37 7 27 11 7 1 10 

Requirements of the anti-
corruption law 

38 3 15 16 5 3 20 

Internal rules of the court 84 4 1 7 0 4 0 

Document flow 
Instructions  

78 5 1 4 0 12 0 

 

Judges (2008) 
 President 

(vice-
presidents) of 

the court 

Assembly of 
judges 

Council of 
judges of 
the region 

President of 
the higher 

court 

Council 
of Judges 

of 
Ukraine 

SCA High 
Council of 

Justice 

Procedural terms 97 6 7 24 0 5 0 

Judicial oath  31 0 17 17 3 0 50 

Compatibility 
requirements  

44 3 11 6 7 17 11 

Professional ethics  31 10 27 19 14 0 13 

Requirements of the anti-
corruption law 

39 0 11 13 6 8 35 

Internal rules of the court 97 10 2 0 6 21 0 

Document flow 
Instructions  

81 2 0 6 0 48 0 
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50. Does failure to enforce court decisions influence public perceptions of courts as independent and impartial 
authorities? 

Judges 

2007 2008 

  

 

Prosecutors  

2007 2008 
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Lawyers  

2007 2008 
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51. Respect of judges and credibility of the judiciary depend upon ... 
Judges Prosecutors Lawyers 

 
  

2007 2008 2007 2008 2007 2008 

1.  Enforcement of court decisions  66 47 61 53 77 64 

2.  Professionalism of judges  72 50 86 80 87 76 

3.  Positive media coverage of courts  37 36 10 16 33 25 

4.  Respect of judges and the judiciary by 
topmost officials of the state  

59 44 38 33 60 52 

5.  Respect of judges and the judiciary by 
politicians  

44 37 22 22 49 45 

6.  Respect of judges and the judiciary on the part 
of prosecutors  

33 28 11 14 46 34 

7.  Respect of judges and the judiciary on the part 
of lawyers  

29 26 7 15 44 38 

8.  Elimination of corruption in the judiciary  44 35 69 60 74 56 

9.  Behavior of judges during hearings  62 43 55 44 74 52 

10.  Behavior of judges in private life  54 32 19 20 47 29 

11.  Active advocacy of judicial independence by 
bodies of judicial self-government  

41 28 8 10 26 26 

12.  Implementation of a system of election of 
judges by popular vote  

5 3 34 30 51 27 

13.  Implementation of the legal and judicial 
reform  

28 18 25 18 50 30 
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The main factors which impact on the respect to judges and judicial authority in society 

Judges  

 2007 2008 

1.  Professionalism of judges  Professionalism of judges  

2.  Enforcement of court decisions  Enforcement of court decisions  

3.  Behavior of judges during hearings  Respect of judges and the judiciary by topmost officials of 
the state  

4.  Respect of judges and the judiciary by 
topmost officials of the state  

Behavior of judges during hearings  

5.  Behavior of judges in private life Respect of judges and the judiciary by politicians  

6.  Respect of judges and the judiciary by 
politicians  

Positive media coverage of courts  

7.  Elimination of corruption in the judiciary  Elimination of corruption in the judiciary  

 

 

All respondents (judges, prosecutors and  lawyers) 

 2007 2008 

1.  Professionalism of judges  Professionalism of judges  

2.  Behavior of judges during hearings  Enforcement of court decisions  

3.  Enforcement of court decisions  Elimination of corruption in the judiciary  

4.  Elimination of corruption in the judiciary  Behavior of judges during hearings  

5.  Respect of judges and the judiciary by 
topmost officials of the state  

Respect of judges and the judiciary by topmost officials of 
the state  

6.  Implementation of the legal and judicial 
reform  

Respect of judges and the judiciary by politicians  

7.  Respect of judges and the judiciary by 
politicians  

Behavior of judges in private life 
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52. Do you consider the High Council of Justice an independent authority that, in accordance with the 
international standards, is to decide on selection of candidates for positions of judges, conduct disciplinary 

proceedings and perform other similar functions? 
Judges 

2007 2008 

  

 

 

53. Is there a difference in decisions on criminal cases (for example, in term of punishment) depending on the 
judge’s gender? 

Judges 

2007 2008 
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Judges (women) 

2007 2008 

  

 

 

54. Is there a difference in decisions on divorce cases (for example, custody of the child) depending on the 
judge’s gender? 

Judges 

2007 2008 
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Judges (women) 

2007 2008 

  

 

 

55. Which of the following statements do you deem important for judges’ performance of official duty? 
Judges 
  2007 2008 

1.  A judge is to study the international law 20 14 

2.  Advanced training constitutes a professional obligation of a judge  70 50 

3.  Advanced training is a judge’s right  3 1 

4.  Long experience implies a better feeling of the current legislation  27 21 

5.  The state has to create all proper conditions for judges’ advanced 
training 

65 45 
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56. Do court decisions depend upon the following individual opinions of judges? 
Judges 
  2007 2008 

1.  First of all it is necessary to ensure proper exercise of the lawful 
interests of the citizens of Ukraine, foreign nationals can wait  

3 0 

2.  A person is to live in his native land  3 1 

3.  Women suffer from men throughout their lives  1 0 

4.  Homosexuality is a disease  2 1 

5.  A child first of all needs his mother  6 4 

6.  An elderly person deserves special respect  13 8 

7.  “A crook’s place is in prison “   7 2 

8.  Oligarchs plundered the nation  5 3 

9.  Order comes first  16 8 

10.  Christianity is the true Ukrainian creed  3 2 

 

 

57. Enhancement of autonomy of the judiciary and of judicial independence will promote ... 
 

Variant of reply 1. -  “Greater dependence of judges on court (vice-) presidents” 

 

 Yes  No  

 2007 2008 2007 2008 

Judges  15 15 85 85 

Prosecutors  21 46 79 54 

Lawyers  26 50 74 50 
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Variant of reply 2. -  “Strengthening of corporate closeness of the judicial community” 

 

 Yes  No  

 2007 2008 2007 2008 

Judges  5 3 95 97 

Prosecutors  35 51 65 49 

Lawyers  64 69 36 31 

 

Variant of reply 3. -  “Judges’ independence from the law” 
 

 Yes  No  

 2007 2008 2007 2008 

Judges  6 2 94 98 

Prosecutors  52 54 48 46 

Lawyers  66 72 34 28 

 

 

Variant of reply 4. -  “Spread of raiding” 
 

 Yes  No  

 2007 2008 2007 2008 

Judges  1 2 99 98 

Prosecutors  43 45 57 55 

Lawyers  60 42 40 58 
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Variant of reply 5. -  “Enhancement of the rule of law” 

 

 Yes  No  

 2007 2008 2007 2008 

Judges  97 98 3 2 

Prosecutors  76 70 24 30 

Lawyers  74 79 26 21 

 

Variant of reply 6. -  “Effective protection of human rights” 
 

 Yes  No  

 2007 2008 2007 2008 

Judges  97 100 3 0 

Prosecutors  72 68 28 32 

Lawyers  74 82 26 18 

 

Variant of reply 7. -  “Triumph of fair justice” 
 

 Yes  No  

 2007 2008 2007 2008 

Judges  99 100 1 0 

Prosecutors  72 72 28 28 

Lawyers  80 86 20 14 
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58. What factors negatively impact the status of judicial independence in Ukraine? 

1. The level of negatively impact the status of judicial independence through the interference of individual 
Parliament Members (members of local Councils) with judges’ performance of duty 

 

2007 

 
It opinion: 

2 – indirect 
impact 

3 – small 
impact 

4 – substantial 
impact 

5 – very strong 
impact 

Judges 2,65    
Prosecutors  3,58   

Lawyers  3,73   
 

2008 

 
It opinion: 

2 – indirect 
impact 

3 – small 
impact 

4 – substantial 
impact 

5 – very strong 
impact 

Judges 2,67    
Prosecutors 2,10    

Lawyers 2,20    
 

 

2. The level of negatively impact the status of judicial independence through the attempts of the President of 
Ukraine and his Secretariat at exercising unlawful influence on the judiciary and judges 

 

2007 

 
It opinion: 

2 – indirect 
impact 

3 – small 
impact 

4 – substantial 
impact 

5 – very strong 
impact 

Judges  3,10   
Prosecutors  3,68   

Lawyers   4,00  
 

2008 

 
It opinion: 

2 – indirect 
impact 

3 – small 
impact 

4 – substantial 
impact 

5 – very strong 
impact 

Judges  3,48   
Prosecutors 2,30    

Lawyers   4,87  
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3. The level of negatively impact the status of judicial independence through the attempts of the Cabinet of 
Ministers and representatives of Government bodies at exercising unlawful influence on the judiciary and 

judges 
 

2007 

 
It opinion: 

2 – indirect 
impact 

3 – small 
impact 

4 – substantial 
impact 

5 – very strong 
impact 

Judges 2,86    
Prosecutors 2,93    

Lawyers 2,86    
 

2008 

 
It opinion: 

2 – indirect 
impact 

3 – small 
impact 

4 – substantial 
impact 

5 – very strong 
impact 

Judges 2,97    
Prosecutors   4,34  

Lawyers  3,33   
 

4. The level of negatively impact the status of judicial independence through the attempts of the VRU and 
Parliament Committee members at exercising unlawful influence on the judiciary and judges 

 

2007 

 
It opinion: 

2 – indirect 
impact 

3 – small 
impact 

4 – substantial 
impact 

5 – very strong 
impact 

Judges  3,12   
Prosecutors  3,18   

Lawyers  3,20   
 

2008 

 
It opinion: 

2 – indirect 
impact 

3 – small 
impact 

4 – substantial 
impact 

5 – very strong 
impact 

Judges  3,39   
Prosecutors   4,16  

Lawyers  3,38   
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5. The level of negatively impact the status of judicial independence through the attempts of some heads of 
local government authorities at exercising unlawful influence on the judiciary and judges 

 

2007 

 
It opinion: 

2 – indirect 
impact 

3 – small 
impact 

4 – substantial 
impact 

5 – very strong 
impact 

Judges 2,01    
Prosecutors 2,47    

Lawyers 2,84    
 

2008 

 
It opinion: 

2 – indirect 
impact 

3 – small 
impact 

4 – substantial 
impact 

5 – very strong 
impact 

Judges 2,01    
Prosecutors  3,84   

Lawyers  3,33   
 

6. The level of negatively impact the status of judicial independence through the downsizing of the judiciary’s 
authority by politicians 

 

2007 

 
It opinion: 

2 – indirect 
impact 

3 – small 
impact 

4 – substantial 
impact 

5 – very strong 
impact 

Judges   4,78  
Prosecutors 2,31    

Lawyers 2,84    
 

2008 

 
It opinion: 

2 – indirect 
impact 

3 – small 
impact 

4 – substantial 
impact 

5 – very strong 
impact 

Judges   4,79  
Prosecutors  3,05   

Lawyers  3,37   
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7. The level of negatively impact the status of judicial independence through the takeover of judicial authority 
by bodies of legislative and executive power and their officials 

 

2007 

 
It opinion: 

2 – indirect 
impact 

3 – small 
impact 

4 – substantial 
impact 

5 – very strong 
impact 

Judges  3,12   
Prosecutors 2,31    

Lawyers 2,98    
 

2008 

 
It opinion: 

2 – indirect 
impact 

3 – small 
impact 

4 – substantial 
impact 

5 – very strong 
impact 

Judges  3,30   
Prosecutors  3,11   

Lawyers 2,28    
 

8. The level of negatively impact the status of judicial independence through the Involvement of judges into 
political confrontations 

 

2007 

 
It opinion: 

2 – indirect 
impact 

3 – small 
impact 

4 – substantial 
impact 

5 – very strong 
impact 

Judges  3,77   
Prosecutors  3,92   

Lawyers   4,14  
 

2008 

 
It opinion: 

2 – indirect 
impact 

3 – small 
impact 

4 – substantial 
impact 

5 – very strong 
impact 

Judges  3,77   
Prosecutors  3,53   

Lawyers  3,83   
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9. The level of negatively impact the status of judicial independence through the insufficient funding of courts 

and “manual operation” of budget allocations 
 

2007 

 
It opinion: 

2 – indirect 
impact 

3 – small 
impact 

4 – substantial 
impact 

5 – very strong 
impact 

Judges   4,83  
Prosecutors  3,36   

Lawyers   4,14  
 

2008 

 
It opinion: 

2 – indirect 
impact 

3 – small 
impact 

4 – substantial 
impact 

5 – very strong 
impact 

Judges   4,86  
Prosecutors   4,18  

Lawyers  3,65   
 

10. The level of negatively impact the status of judicial independence through the political engagement of mass 
media (TV, printed media, Internet) 

 

2007 

 
It opinion: 

2 – indirect 
impact 

3 – small 
impact 

4 – substantial 
impact 

5 – very strong 
impact 

Judges   4,07  
Prosecutors 2,42    

Lawyers 2,14    
 

2008 

 
It opinion: 

2 – indirect 
impact 

3 – small 
impact 

4 – substantial 
impact 

5 – very strong 
impact 

Judges   4,18  
Prosecutors  3,76   

Lawyers 2,50    
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11. The level of negatively impact the status of judicial independence through the public assessment of court 
rulings by officials 

 

2007 

 
It opinion: 

2 – indirect 
impact 

3 – small 
impact 

4 – substantial 
impact 

5 – very strong 
impact 

Judges   4,45  
Prosecutors 2,95    

Lawyers 2,09    
 

2008 

 
It opinion: 

2 – indirect 
impact 

3 – small 
impact 

4 – substantial 
impact 

5 – very strong 
impact 

Judges   4,60  
Prosecutors  3,26   

Lawyers 2,87    
 

12. The level of negatively impact the status of judicial independence through the absence of practical means to 
hold liable the persons who attempt influence on judges 

 

2007 

 
It opinion: 

2 – indirect 
impact 

3 – small 
impact 

4 – substantial 
impact 

5 – very strong 
impact 

Judges   4,36  
Prosecutors  3,57   

Lawyers  3,32   
 

2008 

 
It opinion: 

2 – indirect 
impact 

3 – small 
impact 

4 – substantial 
impact 

5 – very strong 
impact 

Judges   4,48  
Prosecutors  3,59   

Lawyers   4,07  
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13. The level of negatively impact the status of judicial independence through the insufficient material and 

technical support of courts 
 

2007 

 
It opinion: 

2 – indirect 
impact 

3 – small 
impact 

4 – substantial 
impact 

5 – very strong 
impact 

Judges   4,79  
Prosecutors 2,99    

Lawyers   4,70  
 

2008 

 
It opinion: 

2 – indirect 
impact 

3 – small 
impact 

4 – substantial 
impact 

5 – very strong 
impact 

Judges   4,78  
Prosecutors  3,95   

Lawyers  3,89   
 

14. The level of negatively impact the status of judicial independence through the low level of judges’ 
remuneration 

 

2007 

 
It opinion: 

2 – indirect 
impact 

3 – small 
impact 

4 – substantial 
impact 

5 – very strong 
impact 

Judges   4,49  
Prosecutors 2,77    

Lawyers   4,45  
 

2008 

 
It opinion: 

2 – indirect 
impact 

3 – small 
impact 

4 – substantial 
impact 

5 – very strong 
impact 

Judges   4,77  
Prosecutors  3,45   

Lawyers  3,78   
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15. The level of negatively impact the status of judicial independence through the lack of real influence of the 
judiciary on budgeting for the system and impossibility of control over the use of funds 

 

2007 

 
It opinion: 

2 – indirect 
impact 

3 – small 
impact 

4 – substantial 
impact 

5 – very strong 
impact 

Judges   4,56  
Prosecutors 2,04    

Lawyers 2,50    
 

2008 

 
It opinion: 

2 – indirect 
impact 

3 – small 
impact 

4 – substantial 
impact 

5 – very strong 
impact 

Judges   4,58  
Prosecutors  3,21   

Lawyers 2,83    
 

16. The level of negatively impact the status of judicial independence through the unlawful exercise of authority 
by legislative and executive bodies’ officials in conjunction with appointment, election, dismissal and 

disciplinary liability of judges or their promotion to administrative positions 
 

2007 

 
It opinion: 

2 – indirect 
impact 

3 – small 
impact 

4 – substantial 
impact 

5 – very strong 
impact 

Judges   4,11  
Prosecutors  3,62   

Lawyers  3,82   
 

2008 

 
It opinion: 

2 – indirect 
impact 

3 – small 
impact 

4 – substantial 
impact 

5 – very strong 
impact 

Judges   4,23  
Prosecutors  3,22   

Lawyers  3,46   
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17. The level of negatively impact the status of judicial independence through the passing of ambiguous 
decisions by some judges 

 

2007 

 
It opinion: 

2 – indirect 
impact 

3 – small 
impact 

4 – substantial 
impact 

5 – very strong 
impact 

Judges  3,92   
Prosecutors   4,74  

Lawyers   4,69  
 

2008 

 
It opinion: 

2 – indirect 
impact 

3 – small 
impact 

4 – substantial 
impact 

5 – very strong 
impact 

Judges  3,95   
Prosecutors   4,90  

Lawyers   4,54  
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Monitoring of Judicial Independence in Ukraine. 2008 

100 

 

The most serious factors, those negatively impact the status of judicial independence in Ukraine 

 (in opinion of the judges) 

 2007 2008 

1.  Insufficient funding of courts and “manual 
operation” of budget allocations 

Insufficient funding of courts and “manual operation” 
of budget allocations 

2.  Insufficient material and technical support of 
courts 

Downsizing of the judiciary’s authority by politicians 

3.  Downsizing of the judiciary’s authority by 
politicians 

Insufficient material and technical support of courts 

4.  Lack of real influence of the judiciary on 
budgeting for the system and impossibility of 
control over the use of funds 

Low level of judges’ remuneration 

5.  Low level of judges’ remuneration Public assessment of court rulings by officials 

6.  Public assessment of court rulings by officials Lack of real influence of the judiciary on budgeting for 
the system and impossibility of control over the use of 
funds 

7.  Absence of practical means to hold liable the 
persons who attempt influence on judges 

Absence of practical means to hold liable the persons 
who attempt influence on judges 
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The most serious factors, those negatively impact the status of judicial independence in Ukraine 

 (in opinion of the judges, prosecutors and lawyers) 

 2007 2008 

1.  Passing of ambiguous decisions by some 
judges 

Passing of ambiguous decisions by some judges 

2.  Insufficient funding of courts and “manual 
operation” of budget allocations 

Insufficient funding of courts and “manual operation” 
of budget allocations 

3.  Insufficient material and technical support of 
courts 

Insufficient material and technical support of courts 

4.  Involvement of judges into political 
confrontations 

Absence of practical means to hold liable the persons 
who attempt influence on judges 

5.  Unlawful exercise of authority by legislative 
and executive bodies’ officials in conjunction 
with appointment, election, dismissal and 
disciplinary liability of judges or their 
promotion to administrative positions  

Low level of judges’ remuneration 

6.  Low level of judges’ remuneration Downsizing of the judiciary’s authority by politicians 

7.  Absence of practical means to hold liable the 
persons who attempt influence on judges 

Involvement of judges into political confrontations 
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7. Analysis of mass media coverage of the status of the judiciary 

 

 Efficiency of the judicial system acquires a special significance in the present environment of the 
development of the Ukrainian society and of the sovereign, democratic and law-governed state. Informing the 
public through the mass media about operation of the judiciary as a whole and about the happenings at specific 
courts serves as a safeguard of legitimacy, objectivity and transparency. Coverage of such matters in the mass 
media shapes the public’s legal awareness and legal culture, determining the level of the judiciary’s credibility 
and trust in the society at large.  

  

 In order to identify the scope of abidance by the principle of independence and impartiality and the level 
of respect for courts in the judiciary-related publications the Centre for Judicial Studies conducted a survey of 
relevant mass media coverage. In the period from January to October of 2008 the Centre  

- selected and researched 248 publications and footages in the press, Internet and television, and  

- conducted a quantitative and qualitative analysis of such materials.  

  

 The collected materials got into 17 media digests circulated amid judges of the Supreme Court of 
Ukraine, appeal and local courts in specific regions of Ukraine, members of the All-Ukrainian Independent 
Judicial Association, etc.  

 

 The survey embraced 16 publications in the newspapers, 204 Internet postings, releases of information 
agencies (23 from UNIAN and 2 from Interfax) and 3 broadcasting programs. In terms of content most 
materials constitute news and official info statements.  

 

 The study has shown that information about the judiciary is spread not only by journalists. In 23 cases 
publications were initiated by politicians, in 21 occasions – by public officials, in 58 cases – by judges and 
judicial bodies and in 8 cases – by common citizens.  

 This data reveals that judges occupy the second place after journalists among those who spread the word 
about the Ukrainian judiciary in the media. This can be deemed a positive tendency indicating that the judiciary 
maintains a dialog with the society about the issues emerging in administration of justice and thus becomes 
more open to the public. At the same time most of the judges’ contributions contained statements on 
unacceptability of any unlawful interferences with the judicial duties and operation of courts. The most 
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discussed matters were the judicial reform and the problems caused by interference of public authorities and 
parliament members with the operation of courts during administration of justice, in the form of court 
blockings, liquidation and establishment of courts, dismissals and relocations of judges in violation of the 
requirements of the law and so on.  

 Media contributions by Ukrainian politicians are mostly negative about the judiciary. For example, 
Prime Minister Yuliya Tymoshenko stated that the Cabinet of Ministers had approved a resolution allowing 
“not to enforce the advertently criminal court rulings” (info of January 23-24, 2008, digest № 21).  

 On March 13, 2008 a piece of information carried the language that Yu. Tymoshenko government 
intended to shortly announce the establishment of a special commission to conduct a mass “sweep-out” of the 
judicial corps of Ukraine (digest № 21).  

 On January 30, 2008 (digest № 21) another message stated that Yu. Tymoshenko and V. Yushchenko 
began a war for the judges and that the Cabinet of Ministers had developed a new concept of the judiciary 
eliminating high specialized courts.  

 President of Ukraine V. Yushchenko stated at the judicial oath ceremony that 60 % of Ukrainians did not 
trust the judiciary (digest № 36, of March 10, 2008), issued an edict on dismissal of V. Keleberda, judge of 
Kyiv Circuit Administrative Court (who allegedly had no authority to hear BYUT’s action about the 
Presidential edict on dissolution of the Parliament), and later eliminated this court.  

 Parliament Members V. Kiselyov, A. Portnov, M. Katerynchuk, G. Moskal, O. Lavrynovuch and others 
expressed opinions on courts making their decisions in violation of the Ukrainian legislation.  

 Minister of Internal Affairs Yu. Lutsenko set a task of making a list of judges whose decisions entailed 
raiding seizures of enterprises (digest № 34, info of September 22, 2008). 

 

 Mass media materials on holding court staff criminally and disciplinarily liable also carry negatively 
marked language. 20 of such materials deal with taking of bribes by court staffers or members of their families; 
12 materials contain information on disciplinary liability of judges (and 2 indicate the unlawful nature of the 
applied disciplinary measures). For example, a publication of July 17, 2008 (digest № 29) informed that the 
High Administrative Court of Ukraine confirmed the unlawfulness of dismissal of S. Volkova, judge of 
Pechersky district court in the City of Kyiv.  

 

 Among positively charged publications about the judiciary we should mention the material about the 
conclusions made by the Foundation for Promotion of Justice (that did not find any confirmation of allegations 
of corruption in courts) and publications about increases in judges’ pay, creation of press services at courts, 
movement of courts into new premises, etc.  
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 Neutrally presented information about the Ukrainian courts’ operation has to do with the content of 
judgments of the Constitutional Court, the language of judicial proceedings, arrangements for the Congress of 
Judges and so on.  

 Qualitative analysis of the publications about the judicial system and judges has shown their mostly 
negative (66 %), occasionally positive (3.5 %) and frequently neutral character (30.5 %). 

  Diagram: Assessment of media materials about the judicial system and judges 

 

 

Conclusions 

1. In the Ukrainian environment of bitter political strife different political forces seek control over the judiciary. 
In such conditions the judicial reforms are to occur in a most balanced way and envisage implementation of the 
European standards of the independence of courts and judges.  

2. Most of publications about the judiciary have a negative character (66 %), which is indicative of issues with 
the functioning of the judicial system and necessitates its further improvement and reform.  

3. Not all participants of the information dissemination process (and, first and foremost, politicians) abide by 
Article 126 of the Constitution of Ukraine: “The independence and immunity of judges are guaranteed by the 
Constitution and the laws of Ukraine. Influencing judges in any manner is prohibited”.  

4. Judges have started to discuss the issues of the judicial system of Ukraine in a more active manner; 
accordingly, the judiciary has become more open.  


